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STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

Supplemental Declaration and Restatement of 
Declarant Rights for Toxaway Views Condominium 

Toxaway Views, Inc., a North Carolina corporation, ("Declarant") does hereby make this 
Supplemental Declaration and Restatement of Declarant Rights for Toxaway Views 
Condominium (sometimes "Toxaway Views") with the mutual agreement of the Toxaway Views 
Homeowners Association, Inc., a North Carolina nonprofit corporation ("Association"). 

WITNESSETH 

WHEREAS the Declarant, as the developer of Toxaway Views Condominium, is the 
owner of remaining portions of two tracts comprising approximately 11.11 acres that were 
described in the Declaration for Phase I of Toxaway Views as being the real property intended 
for development of as many as 176 condominium units and that are more particularly described 
in Exhibit "A" attached hereto and by this reference made a part hereof ("Condominium 
Property"); and 

WHEREAS, the Declarant created Toxaway Views condominium under the North 
Carolina Unit Ownership Act (NCGS, Chapter 47A) by recording the initial Declaration 
Creating Unit Ownership and Establishing Restrictions, Covenants, and Conditions for Toxaway 
Views, Phase I ("Declaration") on June 17, 1983, in Condominium Drawer (Book) 4, Page 42, 
Transylvania County Registry of Deeds; and 

WHEREAS, in accordance with the Declaration, the Declarant has been developing the 
Condominium Property in phases; and, to effect that process, the Declarant has retained the right 
and authority to record Supplemental Declarations in connection with the development; and 

WHEREAS the Declarant has currently constructed 49 condominium units in 8 buildings 
on portions of the Condominium Property; and 
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WHEREAS the Declarant has only submitted to the Declaration those portions of the 
Condominium Property on which the existing buildings are located; and 

WHEREAS the Declarant has the right to construct additional condominium units as set 
forth in the Declaration; and 

WHEREAS, disputes with respect to the construction of condominium units and with 
respect to the scope of Declarant rights have arisen between the Association and the Declarant; 
and 

WHEREAS, the Association filed a legal action Case No. 07 CVS 589 Transylvania 
County Superior Court against the Declarant and its owners; and 

WHEREAS, the Declarant and its owners answered the action and filed counterclaims 
against the Association; and 

WHEREAS, at mediation the plaintiff and the defendants agreed to settle the above­
referenced litigation in accordance with the Memorandum of Mediated Settlement dated June 29, 
2009, as amended with respect to Paragraph 1, 8, and 13 of the Memorandum as set out in the 
July 15, 2009, letter from Declarant's attorney and as agreed to by all parties; and 

WHEREAS, in order to satisfy the terms of the Memorandum of Mediated Settlement, as 
amended, the Declarant must submit all of the Condominium Property to the Declaration through 
this Supplemental Declaration, but at the same time preserve and guarantee the retention of 
certain Declarant rights including the right to construct as many as thirty (30) more 
condominium units in five (5) buildings. 

NOW THEREFORE, the Declarant with the agreement of the Association makes the 
following Supplemental Declaration for Toxaway Views: 

I. Declarant hereby submits the Condominium Property as described in Exhibit "A" 
attached hereto and by this reference incorporated herein to the Declaration, as amended, 
for Toxaway Views. 

2. Declarant, its successors, and assigns, subject to the conditions set forth below, 
retain the right to build no more than thirty (30) additional condominium units 
("Additional Units") on the Condominium Property with such units being constructed in 
no more than five (5) separate additional buildings ("Additional Buildings"). 

3. The five additional building sites will be located approximately as shown and 
labeled "Proposed Condo Bldg" on that plat of the Condominium Property recorded in 
Plat File Book 13, Page 346, Transylvania County Registry of Deeds, ("Condominium 
Plat"). 

4. Declarant's right to construct the Additional Buildings shall be limited with 
respect to time of construction as follows: 
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A. Within seven (7) years from July I, 2009, Declarant, its successor or 
assigns may begin construction of the first additional building to be constructed, 
which building may consist of up to six (6) units. Upon commencement of 
construction which means issuance of a building permit, the first additional 
building must be completed within two (2) years thereof, which means issuance 
of a certificate of occupancy. This building along with two other additional 
buildings will be constructed within the circular "center" area shown on the 
Condominium Plat. 

B. Within ten (10) years from July 1, 2009, Declarant, its successor or assign 
may begin construction of the second additional building to be constructed, which 
building may consist of up to six ( 6) units. Upon commencement of construction, 
which means issuance of a building permit, the second additional building must 
be completed within 2 years thereof, which means issuance of a certificate of 
occupancy. This building will also be constructed within the circular "center" 
area shown on the Condominium Plat. 

C. Within thirteen (13) years from July 1, 2009, Declarant, its successor or 
assign may begin construction of the third additional building to be constructed, 
which building may consist of up to 6 units. Upon commencement of 
construction, which means issuance of a building permit, the third additional 
building must be completed within 2 years thereof, which means issuance of a 
certificate of occupancy. This building will also be constructed within the 
circular "center" area shown on the Condominium Plat. 

D. Within twenty (20) years from July 1, 2009, but only upon completion of 
the three additional buildings described in subparagraphs A-C above, Declarant, 
its successor, or assign may construct two additional buildings consisting of up to 
six ( 6) units each at approximate locations shown on the Condominium Plat. 
Upon commencement of construction of either of these two Additional Buildings, 
which means issuance of a building permit, any such Additional Building must be 
completed within two years thereof, which means issuance of a certificate of 
occupancy. Therefore, any and all construction allowed must be completed no 
later than twenty-two (22) years from July !, 2009 (re. July 1, 2031) 
["Construction Period"]. 

E. If the Declarant, its successor or assign fails to meet any of the deadlines 
set forth in subparagraphs A-D, then its rights to build set forth above shall cease, 
except for completion of any building then under construction. 

5. Neither the Association nor any of its members shall interfere with the 
construction of the Additional Units by the Declarant, its successors or assigns, provided 
that such construction is done in compliance with the Declaration and all applicable Jaws. 
Declarant, its successor or assign shall during the construction of any Additional Building 
on the Condominium Property adhere to reasonable construction guidelines to avoid 
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interference -with use of the Condominiwn Property in line -with constructions practices 
found in other similarly situated residential developments in western North Carolina. 

6. In connection -with the construction, marketing, and sale of any and all Additional 
Units, Declarant, its successor or assign shall have and retain during the pendency of the 
Construction Period the following rights: 

A. Right to maintain and to operate a model condominium unit for sales 
purposes in each Additional Building constructed; 

B. Right to erect and maintain reasonable signage for the sale and marketing 
of any and all Additional Units; 

C. Right of ingress and egress of construction vehicles on to the 
Condominium Property for purposes of constructing Additional Buildings; 

D. Right to file Supplemental Declarations for the purposes of submitting 
Additional Buildings and Additional Units as contemplated herein to the 
Toxaway Views Condominiwn. 

7. Condominiwn assessments shall be paid on all Additional Units as follows: 

A. Upon the sale of each condominiwn unit in any Additional Building, the 
purchaser shall pay regular assessments on each such unit to the Association. 

B. Declarant, its successor or assign shall pay after the sale of the first unit in 
any Additional Building, twenty-five percent (25%) of the regular assessments on 
each remaining unit in the Additional Building until each unit is sold. During the 
period in which the Declarant is paying a twenty-five percent (25%) share of an 
assessment, the Declarant shall be entitled to a one quarter member vote in the 
Association for each such twenty-five percent share of an assessment paid. 

C. Until the last unit is sold in any Additional Building, Declarant, its 
successor, or assign shall be responsible for maintenance of such Additional 
Building. 

8. Except for the Declarant rights set forth above in this Supplemental Declaration, 
the Declarant hereby abandons any and all other Declarant rights that may be contained 
in the Declaration. 

9. The rights, duties, and obligations of the Declarant set forth herein shall inure to 
any and all successors and/or assigns. 

~'I().. rer'Jict'.,~e>t.. 
This the if!? day of-:h!Be, 2010. 

Declarant: Toxaway Views, Inc. 
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NORTH CAROLINA 
f?vNlotrtq6 COUNTY 

I ~):1We- T. INM#eJl. Notary Public for said County and State, certify that 
personally came before me this day and acknowledged that he is Secretary of Toxaway Views, Inc., 
a corporation, and that by authority duly given and as the act of the corporation, the foregoing 
instrument was signed in its name by its President, sealed with its corporate seal, and attested by 
himself as its Secretary. ~'tiP 

Witness my hand and official seal, this the ~day of S~~e>t- , 20/0. 

(SEAL) Jeanne T. Werner 
Notary Public 

Buncombe County. NC 
My Camm' lion Elqihe 

Aprll20, 2015 

~u, •-<-.J, 0~ 
Notary Public 

My commission expires __ lft?~_fl-_1 L-__ ~_o_J__z._o_l_~ ___ _ 

Association: Toxaway Views Homeowners Association, Inc. 

(Seal) 

NORTH CAROLINA 
___________ COUNTY 

by: 
~~~-------------------------

President 

Attest:------=-------­
Secretary 
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\ 
~WR'fll CA1«1LH~A S.~ A·k o ~ ( L / 
b1 :SuM 'i:. COUNTY 

I ftr..K.IfWtC..Z.. Public for said County and State, certify that 
personally came before me this day and a owledged that he is Secretary of Toxaway Views, Inc., 
a corporation, and that by authority ~y ·ven and as the act of the corporation, the foregoing 
instrument was signed in its name by its Pre ·dent, sealed with its corporate seal, and attested by 
himself as its Secretary. 

Witness my hand official seal, this the 

KEVIN MACKIEWICZ 
Notary Public · State of Florida 

My Commission Expires Mar 15, 
Comml11lon I DO 

Boodoc!Thn>ugh 

// My commission expires IY'N<-h. r S 7..v 1 2-

------------~--------- ·----·------

Association: Toxa ay Views Homeowners Association, Inc. 

(Seal) 

Attest~~ -£/i~ 
Secretary 

HOltf'H eitROLil'V\ {/PI'' J 11-

-s-t .'J.~h" ~ COUNTY 
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I ltu .I\ JI/Vi;;ncltL .• .h~ z_ , Notary Public for said County and State, certify that 
personally carne before me this day and acknowledged that he is Secretary of Toxaway Views 
Homeowners Association, Inc., a nonprofit corporation, and that by authority duly given and as the 
act of the corporation, the foregoing instrument was signed in its name by its President, sealed with 
its corporate seal, and attested by himself as its Secretary. 

Witness my hand and official seal, this the '2 "2- .,.!day of Scpz k-r.ivv 

My commission expires MNt:-11 r {, z, 1 l-
' 

F:\WORD IXXUMENTS\CONOO & HOA\Toxaway Views\Supplemental Declaration and Resta!:ement.doc 
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.. 
.- sEGn:iN~. at a S:tx. inch .by eight -illch rock with and "r' udc S~t'ibed oQ. 'it:5 
co.p, _oti the south- aida of ·an ald .. roSd in the; l_ine· of· property belonging to 
-~ke 'Ioxaway ·Company and running thence- froa the· po:i.D.t. of beiinrt'inS Vi ttl _the · 
.line Of". Lake. Toxaway Coapany, .two _calls a.s.follows: _ North_:l9 d.ag. 59 lliu. 
Ea5't~ 101:3.32 _.feet to an iron pipa; t:beo.ce ltortb.._Oi dag. 38-t!.ilt. ~st, 182.85 
feet ·to- SQ- iion :pipe~ thenc' Hol-th 8 d·eg·. 36 m._in. West, ·67 •. st· feet_ to a .point 
1n .the eeuter oft:~ pavement of tt.s •. .f;U:ghway-_64; then_ce. with t:he c~ter of_. 

):he Highw.!ty _·tb'ree c&ila. aS fo;Llow!t: . South 32 de.g. ·55 ain~ :East.- 143.40· f&et; 
North_61··<teg. 2.llllin. East_; 106.02 feet; North:S4. deg. 46min._ I!:a:st,-4!.18_-feet; 
thence leaving t:he Righ1i!'ay .and running S<>utb. 2~ des. ~8 m:in. 'E'aat,· 101.3Q- feet 

·tO an 1rori .pipe·; _thence North.' 40 d.eg. 00 ,miJi •. 'EaSt. 257.63 feet- -to tin iron 
pi~e~ "thenc_e. Sotith-'3S dez •. 03 "D:iift.· East, 94.3'8. feat tn··an ±roo pipe; ·thence 
Soud 1"4 deg. 22 a;tn. East, '90.29 feet to an- iron p'ipa; t.hen.c:.e Soutb· 04 deg • 

. 22 •in. West, 88.12 fae.t. .to" :an 1Pln pipe;· the_nc.e Soutb. 8 dl!&·· 45 tldn. West,· · 
176.18 feet to an iron pipe; ·ch~U~Ce_Soutb 04 de,-.- .59 .un·. hst,- 62~60 fea.t 
to' an iron pipe;_ theuce. SoUth a _deg.·35'1dn~'-Wafi!t, 160.24 f_eet to'&u 1I."OD pip~; 
·J;b~uce South S4 .. d.eg, 34-llli.l).. "We.st,-.63.35. feet to an _i't"on pipe.;. thence South 61 · 
deg. 46.il!n·~. We.eC:, 136'.48 -.f~et to._an .1rcin· p~j:le;_ .thatic.e.'-South 49 deg. ·Jo· •in •. 
West, -96.50 hei:: to aU -irOn "pipe;" thence· SoUth; 38.'·deg. 09 min.: ·w_aS~ .• 90.07 :tee._c. 
to -an- !"ron· Pipe; thence South Sit. deg. -08. min .•. we_srt,. ·111.1.4 feet:. tO an ir:oil Pipe;.· 
t.heitce South_ 69 .det •. _ 32: rain~ W_~sC, _7:5 • .4-l- (eet._· to·_·an iroti pipe_; thBOCe .. south -84" deg~ 
~3 .. lllin.-· West, '103 .• 27 feet .:ta a~,:;i.:ron :p-ipe·; ·_tltene.e ·Sout.h 63· d~g. 37. iain. \lest~. _ . 
86~_05 feet to .art-iron _pip~; :tb~c~- Sour:_h 2_9-_deg, · 30.-~ •. west, 153.51 £e.ec _to. an· 
iron·.pipe; .- th~ce _S_oiz.tb. 39 deg •. 54 -ra.i.ll •. West,_: lOB_. 60 feet- to ,an iron_ pipe; .l:hel;\ce 
,so_uth _ 39 -a e.g.-. 2-L trln. ·west;:uo~JO'_feet iO the··poill.t of_ be._ginning. ·_eonr:~ninc-
10."90 acres; more ~r hu, as ·surveyed and_platte.d: by William_.Leonard,. lU.S on 

. Sept'embar l~th,.· 1.982. · · · 

SecOnd Tract 

_BEGINNING •t a pri:int in th6; cent-er_of ~.pavem~t .of U.~._Hi8hway &4 Whie~ said point 
staiUIS--c.be- folloWing .tWQ calls;:_ ~rori. a- conere.tEHJtO~e.ut" (said mouuaent." being--the 
southeaSt eorne.r· of .the Cash Property·. in the ·=line of. Ll\b! ToxawaY,. ~-·P.anY) SoUth 

·., _86 deg. 35 .. ~~tin, East:,_.l52.50:fe.et. and No;-th·ft de.g._ 36 ·z~n. West;' 67.51·-fee:t and·· 
~ t_be.nce·from·the said po1n~ _of begimlirig·tbuS ·ear:ahlf~hed South 8 deg._' 
.36- .n.n •. East, '61-.• Sl faet to_ an irou- pin Chi!: blort:beB.s_tern.: . .carp.ar- of a tract- of· 
land owped by Lake i;oiaway ·Company; ·thence With the TOiawa:y line -North -8.6 d&g. 
35. ~:Ln .•. W~St, .152.50· feet to a cone rete. monwaent -c·be- SoU~ea.st ·corner of t.he CaSh 
pr_opert)r dascribed.- in Deed BOok. 219, 'page 31Q;··t.hence Witb -t~ Cash line 'NOrth 1 deg.· 

.. .54 min. ~st_, '600,0 f,et· to a. po_~t· iu "the center. of -the- pavement of. u.s. B.ighWciy·· 
· -. · 6-4.; _theoc.e. w_i;b "the centu ·a~ the pavement in· a ~~th _and thin southeast direction, 

to the point of begi.nnins: containing 0;8 ·acres-, mo~e o."t: l_ess; ·as s_urvey~·_and .platted 
by ·w.nl~ Leonard, ~. 


