
STATE OF NORTH CAROLINA 

COlJNTY OF TRANSYLVANIA 

DECLARATION CREATING UN!T OWNERSHIP 
AND ESTABLISHING RESTRJCT!ONS, 

COVENANTS, AND COND!TIONS 
FOR TOXAWAY VIEWS, PHASE I 

TOXAWAY VIEWS, INC. a North Carolina corporation with its principal place of business in 
Transylvania County, Lake Toxaway, North Carolina (herein "Declarant") does hereby make, declare and 
establish this Declaration of Condominium as and for the plan of dwelling ownership of TOXAWAY VIEWS, 
PHASE I, being the property and improvements hereinafter described. 

I. ESTABLISHMENT OF CONDOMINIUM. Phase I is the first condominium phase of a series of 
twelve (12) condominium phases which the Developer proposes to create, each of which, if developed, will be 
located within (but not necessarily encompassing all) the real properly described in Exhibit "A" artached 
hereto and incorporated herein by reference. All of these condominiums are being developed under a 
Common Plan which includes this Declaration, the features of which include common recreation facilities and 
the providing of maintenance with other services through a common administration. Each parcel or tract of 
land, with the improvements thereon or to be placed thereon, which may be submitted to the condominium 
form of ownership pursuant to this Common Plan shall constitute an addition to the original Condominium 
and shall be designated consecutively as TOXAWAY VIEWS, PHASE I, TOXAWAY VlEWS, PHASE!!, 
and such similar designation for each Phase through TOXAWAY VIEWS, PHASE XII. ln addition, in order 
to facilitate the operation and administration of all phases of the condominium under the Common Plan, 
there shall be formed the non-profit corporation known as TOXAWAY VIEWS HOMEOWNERS 
ASSOCIATION (8112/83), which shall have the general authority and responsibility for the operation and 
administration of the condominium and all of its dedicated phases. The authority and responsibility of 
TOXAWAY VIEWS HOMEO\VNERS ASSOCI.!\ TION shall be as described in the Declaration, and its 
Articles of Incorporation and By-Laws. 

Declarant does hereby submit the property, more particularly described on Exhibit "B" (see site plan in 
Condominium File for reference) together with improvements located thereon and all easements, rights 
and appurtermnces belonging thereunto to condominium ownership under the provisions of Chapter 4 7 A of 
the General Statutes of North Carolina (Unit Ownership Act), and hereby declares the same to be a 
condominium to be known and identified as TOXAWAY VIEWS, PHASE I, which shall contain eight (8) 
living units and their supporting facilities and other appurtenant improvements. By Supplementary 
Declaration, in the manner hereinafter provided, Declarant may from time to time add additional phases and 
subject such land and buildings and improvements thereon to this DECLARATION, and thereafter such land 
therein described shall be and become subject to the Act and this DECLARATION as if included from the 
beginning. By acceptance of a deed to a condominium unit created hereby or by Supplementary Declaration, 
each unit owner agrees that such additional phases and units therein may be added to the condominium 
property and that the percentage interest in the common areas and facilities will be reduced as set out in 
Section 8 hereof. 



2. DEFINITlONS. The following words, when used in this DEC LARA Tl0;\1, or any Supplement or 
amendment hereto, unless the context requires otherwise, shall have the following meanings: 

(A) Act. The Unit Ownership Act of North Carolina, North Carolina General Statute Chapter 
4 ?a, as amended. 

(B) Assessment. An owner's share of the common expenses assessed against such owner and 
his unit from time to time by the Association in the manner hereinafter provided. 

(C) Association. An association of and limited to the owners of condominium units, in the 
form of non-stock, non-profit membership corporation organized under the laws of the State of"North 
Carolina as TOXAWAY VIEWS HOMEOWNERS AS SOCIA TIOl\ INC. 

(D) Common Area and Facilities. All of the condominium property and every part thereof, 
excluding the units, but including limited common areas and facilities. 

(E) Common Expenses. (I) Expenses of administration, maintenance, repair, and 
replacements of the Common Areas and Facilities and the Limited Common Areas and Facilities; (Il) 
Expenses determined by the Association to be Common Expenses, and which are lawfully assessed against the 
Unit Owners; (Ill) Expenses declared to be Common Expenses by the provisions of the actofthe 
Condominium Documents; and (IV) all sums lawfully assessed against the Unit Owners by the Association. 

(F) Condominium Documents. This DECLARATION, the By-Laws attached as Exhibit·'('", 
and RULES AND REGULATIONS as may be established by the Association governing the use of the 
condominium property, and Supplementary Declarations adding property to the condominium, all as may be 
amended from time to time. 

(G) Condominium Propertv. All of the property submitted to the Unit Ownership Act by the 
DECLARATION or by Supplementary Declarations, being the property described on Exhibit ·'A"' of this 
DECLARATION, or so much thereof as shall be submitted from time to time, the buildings and all other 
improvements situated thereon, whether the same be common areas and facilities or units or any part thereof, 
and all easements and rights appurtenant thereto. 

(H) Declarant. The Declarant is TOXAWAY VlEWS, lNC a North Carolina corporation, 
or its successor in fee ownership of all remaining units (more than one unit) unsold to purchasers as use as 
residences. At no point in time shall there be more than one ·'Declarant'. 

(I) Limited Common Areas and Facilities. Those areas so designated on the plans attached 
hereto and incorporated herein by this reference, identified in Section 5 hereof. 

(J) Majority or Majority of Unit Owners. The owners of more than Fifty Percent (50%) of the 
aggregate interest in the common areas and facilities as established by the Declaration assembled at a duly 
called meeting of the unit owners. All percentage interest stated herein for voting purposes means the owners 
of that percent of the common areas and facilities as determined by the percentage interest stated in this 
DEC LARA TlON. 

(K) Member. A unit owner and member of the Association. 
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(L) Percentage Interest. The percentage of undivided interest each L:nit Owner owns in the 
Common Areas and Facilities as set forth in Section 8 of this DECLARATION. 

(M) Person. Any individual, corporation, partnership, association, trustee, fiduciary or other 
legal entity and shall mean the plural or combination of the same where applicable. 

(N) Plans. The site plan by William Leonard, surveyor, and the plans of the buildings and 
units by National Homes Corporation, dated September 23'd, !982 entitled TOXAWAY VIEWS and 
attached to this DEC LARA TfON as Exhibit "'D". (plat file 2, slide 290 A) 

(0) Supplementary Declaration. The document filed by Declarant to include one or more of 
Phases 2 through twelve (12) within the condominium property, in the manner provided hereinafter. 

(P) Unit. Those parts of the condominium property described in Section 4 hereof which are 
subject to the DECLARATION from time to time, and which are shown and designated on the plans as units. 

(Q) Unit Owner. The record legal fee owner or owners of a unit, excluding any lender, 
trustee or creditor whose interest in the unit is merely as security for the performance of an obligation. 

(R) Special Commercial Area. Such portion of the Condominium property as may be set aside 
by the Declarant (with the consent of a two-thirds majority of the members ofthe Association) for 
non-residential use. (amended 4/30/85) 

3. DESCRIPTION OF BUILDINGS. TOXAWAY VIEWS, PHASE L shall contain two (2) 
non-contiguous multi-unit buildings. Each building is designated on the site plan which is a part of the plans 
attached hereto as Exhibit ·"D" and made a part of this description by reference. Building No. I contains four 
units and Building No.2 contains four units. The balance of the property may contain as many as twenty-nine 
condominium buildings, compatible in design with the original two buildings of Phase f (amended 4/30/85). 
The four unit buildings involved in Phase fare described graphically in the Plans of such buildings, a copy of 
which is recorded in the Condo File which shows the particulars of each building, including the location, 
layout, number of rooms, dimensions, ceiling and t1oor elevations, approximate area, building designations, 
unit numbers and location of common areas and facilities affording access to each unit. 

The buildings are principally constructed with wood frame, gypsum dry walls and an exterior of cedar 
siding, and composition shingle roofs. The t1oors of all buildings in Phase fare constructed of footers and 
block posts with wood f1oor joist. 

For a more particular description of the principal materials of which such buildings are constructed, reference 
is made to the Plans filed herewith as Exhibit ·"D". 

4. DESCRlPTI00J OF UNITS. Each building in Phase I contains four units, connected to one 
another by common walls or t1oors or ceilings (amended 4/30185). Each unit is designated on the Plans 
recorded in the Condominium File by a numerical designation. In Phase[, there is one basic t1oor plan or type 
of unit, and such unit type is described as follows: 



A one-level residential unit containing approximately 1,160 square fee of heated area, and attached 
wooden decks (see later references to limited Common Areas) aggregating approximately 300 square feet 
of surface. The unit contains two bedrooms, two full baths, living and dining rooms and kitchen. The living 
room features a fireplace in its exterior wall. 

Unit Dimensions. 
Each unit shall include all the space within the boundaries thereof. Each Unit is bounded both as to 

horizontal and vertical boundaries by the unexposed facing of drywall (the facing next to studs or structural 
portions or buildings) of its walls and ceilings and the unfinished upper surface of floors. It is the intent that 
each unit will include all interior drywall, paneling and molding and any surface finish, or wall paper, and all 
finished flooring, such as exposed wooden flooring, vinyl or linoleum floor covering, matting and carpeting, 
but will not include studs, supports and wall insulation, concrete slabs, f1oor or ceiling joists. Each unit shall 
be deemed to include the interior and exterior of any and all doors, windows, sliding glass doors and other 
closures. Included as a part of a unit are all door locks or other security or mechanical devices that control 
the opening and closing of doors and windows. [nciuded also as part of a unit are the following: (a) the 
heating and air conditioning systems serving the unit, wherever located; (b) all electrical switches, electrical 
outlets and light fixtures within the boundaries of a unit together with the electrical breaker panel serving the 
unit, wherever located; (c) the electrical wiring and service system, wherever located, from the service meter 
to the place where it connects with all uses within the unit; (d) the plumbing for water service from the last 
junction with a water line serving another unit to its end use in a unit; and (e) the drainage or sewer plumbing 
from its collection point in a unit to their junction with a line servicing other units. In interpreting the 
DECLARATION and its Plans, the actual physical boundary of a unit as originally constructed, or of a unit as 
reconstructed in substantial compliance with the original plans thereof, shall be conclusively presumed to be 
its boundaries rather than the metes and bounds expressed in this DECLARATION or its Plans, regardless of 
settling or lateral movement of the buildings, and regardless of minor variances between boundaries shown on 
the Plans and those of the Unit. 

5. COMMON AREAS AND FACILITIES. The general common areas and facilities consists of the 
entire property other than the condominium units, including without limitation: 

(A) The land on which the buildings are erected and all the land surrounding the buildings 
which lies within the boundaries of the land from time to time, subject to the DECLARA T!ON, and 
every part of the building and property other than the condominium units. 

(B) The foundation and structural members, including columns, girders, beams and supports. 

(C) All installations designed and intended for common use, such as but not limited to, 
telephone, electricity, gas, hot and cold water, plumbing, sewer, heat, ventilation, air conditioning, and 
incineration (including all pumps, pipes, ducts, shafts, conduits, vents, wire, tubes, and cables designed and 
intended for common use in connection therewith), whether located in common areas or condominium units, 
excluding from such installations all parts thereof, and all items affixed or connected thereto, not designed or 
intended for common use. 

(D) All apparatus and equipment designed and intended for common use such as, but not 
limited to, tanks, pumps, motors, fans, compressors, condensers, and control apparatus and equipment, 
whether located in common areas or in condominium units, excluding from such apparatus and equipment all 



parts thereof, and all items affixed or connected thereto, not designed or intended for common use. 

(E) Easements for access, maintenance, repair, construction or replacement of the above
mentioned equipment, apparatus, installations, appurtenances, and common areas and facilities, and for 
all other services necessary or convenient to the existence, maintenance, safety and use of the property. 

(F) The yards, landscaping, fences, non-public roads and driveways, parking areas, walks, 
retaining walls, paved areas, and the pool and tennis court, if constructed, and all other maintenance and 
recreational areas. The property shall contain unmarked parking spaces to accommodate approximately one 
and one half ( 1 Yo) automobiles for each condominium unit 

(G) Any portion of the property shown and designated on the plans as Common or Limited 
Common Areas. 

6. LIMITED COMMON AREAS AND FACIUTfES. Ownership of a unit shall entitle the owner 
thereof to the exclusive use or use with others necessarily served thereby of the Limited Common Areas and 
Facilities appurtenant to such unit and so designate in the Plans. Limited Common Areas and Facilities shall 
not be construed or interpreted to be separate and apart from the Common Areas and Facilities in general, 
being limited only with respect to the reserved use thereof by the unit or units served. Limited Common 
Areas and Facilities shall include, if appropriate, all balconies, patios below balconies, stairways and entrance 
areas, and any area designated on the Plans as a Limited Common Area, or set out by the Board of Directors 
as Limited Common Area for a unit. 

Exclusive use of the Limited Common Area may be delegated by an owner to the immediate members 
of his family, his guests, or tenants who reside in his unit. Owners may place plants, furniture, or other similar 
items within the Limited Common Areas and Facilities adjacent or appurtenant to the unit, subject to 
reasonable rules and regulations duly adopted by the Board with respect thereto. No owner shall build or 
construct any type storage or workshop facility or other similar type of structure within the Limited Common 
Areas and Facilities unless prior approval is obtained tram the Board of Directors. The Board shall have the 
right to approve. from time to time, changes in existing Limited Common Areas and Facilities, and to approve 
additional or new Limited Common Areas and Facilities for the exclusive use of the unit to which such 
Limited Common Areas and Facilities shall appertain; provided, that such additional Limited Common Areas 
and Facilities shall be immediately adjacent to the unit to which it shall appertain. 

7. RECREATIONAL FACILITIES. As provided herein, Declarant intends to add subsequent phases 
to the condominium by Supplementary Declaradons. lf(IOO) units (Phases [through X) have been 
constructed and brought within the condominium property, Declarant will, if a subsequent phase is added (a 
minimum of one building with four units) construct and bring within the condominium as a General Common 
Area, a swimming pool and a tennis court. 

The Declarant has constructed, and brought within the condominium as a General Common Areas, a 
tennis court. 

Notwithstanding the I 04 unit threshold above, the Declarant shall, at its own expense, and with all 
reasonable dispatch, construct and bring within the condominium. as a General Common Area, a swimming 
pool and all attendant areas including concrete deck, fence, heating system, pump house, manmade waterfall, 
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landscaping and retaining walls. The pool shall be of gunite construction and shall be constructed by a 
properly licensed pool contractor which provides a warranty, with a building permit and constructed in 
accordance with specifications of the insurance industry. The pool shall be reasonably comparable to that of 
like condominiums in the immediate area, Declarant shall exercise reasonable discretion with respect to 
construction of the pool, keeping in mind the general status and aesthetics of the condominium, With respect 
to said pool, Declarant shall only construct same as detailed above; the Association shall be responsible for 
and pay for any and all obligations and costs beyond the initial construction of the pool and attendant area 
including, but not limited to, periodic or regular repairs, up-keep and maintenance. 

The Association agrees to and shall: maintain the pool and attendant area in conformity with general 
appearance standards set forth in this Declaration and in compliance with any applicable safety and 
sanitation standards, with maintenance being performed by a licensed pool service company; maintain ·'no 
diving" signs and not allow a diving board; maintain adequate insurance; maintain the pool at a minimum 
temperature of 75 degrees Fahrenheit, or such greater temperature as the Association's Board of Directors 
may so determine, and keep the pool open at such times (i.e. months and hours as the Association's Board of 
Directors shall determine; maintain the pool in a pleasing manner with no debris or unsightliness and not 
allow trash to accumulate nor allow broken, damaged, or unsightly or poorly constructed lawn furniture, it 
being understood that the pool area and any items therein shall be in keeping with the standards and aesthetic 
considerations of existing structures of the condominium. The Association agrees that it shall not abandon 
the pool and the attendant areas and tha~ at no time prior to completion of Phase XII, shall the pool be closed 
permanently, covered up (except to winterize), or filled in. (213/90) 

8. OWNERSHIP OF CONDOMINIUM UNITS AND APPURTENANT fNTEREST IN COMMON 
PROPERTY, Each Condominium Unit shall be conveyed and treated as an individual property capable of 
independent use and fee simple ownership, and the Owner of each Cnit shall also own, as an appurtenance to 
the ownership of each said Condominium Unit, an undivided interest in the Common Areas and Facilities. 
The undivided interest appurtenant to each Condominium Unit shall be as set out in Exhibit ·E' attached 
hereto and made a part hereof. The proportional interest in the Common Areas and Facilities that is 
appurtenant to each Condominium Units has been determined by a ratio formulated upon the approximate 
relation that the fair market value of each Unit at the date cfthe Declaration bears to the then aggregate fair 
market value of all of the Units having an interest in the Common Areas and Facilities. The fair market value 
of each Unit and the aggregate fair market value of all the Units have been determined by th< Dedarant and 
are binding upon all Unit Owners. Such determination shall not restrict the Declarant or any subsequent 
owner in establishing a sales price for any particular unit. 

The Declarant intends to, but does not obligate itself, to add additional phase> to the Condominium. If 
said phases are built, they will be built in substantially the same style ( 4/30185) as Phase L If additional phases 
are added, the undivided percentage interest appurtenant to each unit wHl decrease provided, however, if all 
eleven (11) additional phases are built and added to the condominium. the appurtenant undivided interest of 
each unit owner in the total Common Areas and Facilitiesshall not be less than six-tenths percent 
(.6%) (4/30/85); provided, further, that said appurtenant undivided interest of each owner may be more than 
the aforesaid minimum interest if fewer than eleven ( i I) phases are added to the Condominium and depending 
upon th~ types of units to be contained within ~dditional phases, The appurtenant undivided interest in the 
Common Areas and Facilities for each '·"". tn such additional phases shall be determined for each type unit 
based on the fair market value t<'r ;uch type unit as of the date of this DECLARATIO!\. A Supplementary 
Declaration shall be made to bring each such additional phase under this Condominium and attached to and 
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incorporated within each Supplementary Declaration shall be a schedule of the exact appurtenant undivided 
interest of each owner in the total Common Areas and Facilities as of the time each new phase is added. 

9. RESTRJCTION AGAfNST FURTHER SUBDIVISION OF CONDO\HNIUM UNITS 
SEPARATE CONVEYANCE OF APPURTENANT COMMON PROPERTY PHOHIBITED. No Condo
minium Unit may be divided or subdivided into a smaller Unit or Units than as shown in the Unit Ownership 
File. Doors or other closures may be added to provide access from one Unit to another provided that the 
written approval of the Association is tirst obtained as to the location and structural soundness thereof. The 
undivided interest in the Common Areas and Facilities declared to be an appurtenance to each Condominium 
Unit shall not be conveyed. devised, encumbered or otherwise dealt with separately from said Condominium 
linit, except that the Developer shall be able to mortgage the site (i.e. foundation location extended thirty feet 
outward) of new buildings, prior to completion and submission to condominium ownership of such buildings, 
such mortgage to be converted into one on the building's units (and their appropriately calculated common 
interest) upon the building's completion and submission to the condominium form of ownership; and except as 
just provided the undivided interest in Common Areas and Facilities appurtenant to each Condominium Unit 
shall be deemed conveyed, devised, encumbered or otherwise included with the Condominium Unit even 
though such undivided interest is not expressly mentioned or described in the instrument conveying, devising, 
encumbering or otherwise dealing with such Condominium Unit. Except as just provided, as to the 
Developer, any conveyance, mortgage or other instrument which purports to grant any right, interest or lien 
in, to any interest in a Condominium Unit, shall be null and void insofar as it purports to affect any interest in 
a Condominium Unit and its appurtenant undivided interest in Common Areas and Facilities, unless it purports 
to convey, devise, or encumber the entire Condominium Unit. Any instrument conveying, devising, or 
encumbering any condominium Unit, which described said Condominium lin it by the numerical designation 
assigned thereto in the Unit Ownership File shall be construed to affect the entire Condominium Unit and its 
appurtenant undivided interest in the Common Areas and Facilities. No limitation is placed on the ownership 
ofany Condominium Unit by any person as tenants in common, joint tenants, or as tenants by the entireties; 
but any attempt, whether by deed, devise, or otherwise, to create a periodic tenancy in any Condominium Unit 
(whether so called, or called ·'time sharing," or ''interval ownership'' or any other term for recurring periodic 
fee ownership) shall be void, invalid and null, as such tenancy is specifically hereby prohibited. (paragraph 
amended 6/29/84) 

10. RESTRJCTIVE COVENANTS. The Restrictive Covenants set out below shall apply to those 
areas within Toxaway Views which are either designated as residential, or which are un-designated. As to an 
area designated Special Commercial, subparts (A), (C) and (F) shall not apply (4/30/85). 

(A) Residential. Each of the units now constructed or to be constructed on the property shall be, and 
the same hereby are, restricted exclusively to residential use. The provisions of this paragraph do not apply to 
property being used by the Association as incidental to the operations and organization of the Association. 

(B) Construction and Sale. Anything contained herein to the contrary notwithstanding, it shall be 
permissible for the Declarant to maintain during the period of construction and sale of units upon such portion 
of the property as Declarant may deem necessary, such facilities as in the sole discretion of the Declarant may 
be reasonably required, convenient, or incidental to the construction and sale of units, including. but without 
limitation, a business office, storage area, construction yard, signs, model units. and sales office. 
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(C) Business Activities. No business activities shall be conducted on any portion of the property, 
provided, however, the foregoing restrictions shall not apply to the Declarant as provided above; provided 
further, private offices may be maintained in a unit so long as such use is incidental to the primary residential 
use of the unit and is approved by the Board of Directors. 

(D) Alterations and Anachmems bv Lnit Owner. No unit owner shall make structural alterations or 
modifications to his unit or to any of the Common Areas and Facilities, without the written approval of the 
Board of Directors. The Board of Directors shall not approve of any alterations, decorations, or 
modifications which would jeopardize or impair the soundness, safety, or overall appearance of the 
Condominium Property. 

(E) Motor Vehicles. No motor vehicles (other than private passenger vehicles), boat trailers, mobile 
home, motor home, trailer, or any similar items shall. be stored in or upon the Common Areas and Facilities, 
unless placed upon a portion of the Common Areas and Facilities which may be designated from time to time 
by the Board for the storage of such items. 

(F) Signs_ No signs or other advertising devices shall be displayed which are visible from the exterior 
of any unit or on the Common Areas and Facilities, except that the Declarant is exempt from this provisions as 
provided above. 

(G) Prohibitions in Use of Common Areas and Facilities. E(cept on specific approval of the Board, 
the Common Areas and Facilities, including Limited Common areas, shall not be used for temporary or 
permanent storage of supplies, personal property, trash, or refuse of any kind, except in common trash 
receptacles placed at the discretion of the Board, nor shall they be used in any way tor the drying or airing of 
do thing, rugs, or other fabrics. Entrances, sidewalks, yards, driveways, parking areas, and stairways shall not 
be obstructed in any way. In general, no activities shall be carried on nor condition maintained by any unit 
owner either in his unit or upon the Common Areas and Facilities if such activities should despoil, or tend to 
despoil, the appearance of the Condominium Property. It is express!) acknowledged and agreed by all parties 
concerned that this section is for the mutual benefit of all owners of the condominium property and is 
necessary for the protection of the unit owners and is enforceable by the Board or any one or more unit 
owners. 

(H) Animals. :\o animal shall be kept on the Condominium Property, except for small household 
pets. Such pets may not be kept or bred for any commercial purpose and shall have such care and restraint as 
is necessary to prevent them from being or becoming obnoxious or offensive on account of noise, odor, 
unsanitary conditions, or other nuisance_ No savage or dangerous animal shall be kept or permirted on the 
Condominium Property_ No more than two household pets may be housed within a unit without wrinen 
permission of the Board. No pets may be permitted to run loose upon the Common Areas and Facilities, and 
any unit owner who causes or perm its any animal to be bought or kept upon the Condominium Property shall 
indemnify and hold harmless for and from any loss, damage, or liability which it sustains as a result of the 
presence of such animal on the Condominium Property. regardless of whether the Association or the Board 
has given its permission thereof. 

(1) Access to units. The Association or its agent shall have access to each unit from time to time 
during reasonable working hours, upon oral or written notice to its owner, as may be necessary for the 
maintenance, repair, or replacement of any of the Common Areas and Facilities. The Association or its agent 
shall also have access to each unit at all time without notice as may be necessary to make emergency repairs 



to prevent damage to Common Areas and Facilities or to another uniL This right of access shall include the 
right to tum on a Unit's heating system to its minimum active setting" 

(J) Nuisances" ;-.io nuisances shall be allowed upon the Condominium Property and no person shall 
engage in any use, practice, or activity upon such property which is noxious, offensive, or a source of 
annoyance to unit owners or which unreasonably interferes with the peaceful possession and proper use of the 
property by any unit owner. All parts of the property shall be kept in a clean and sanitary condition; and no 
rubbish, refuse, or garbage shall be allowed to accumulate and no fire hazard shall be allowed to exist Any 
unit owner (or his family, tenants, guest, or agents) who dump or place any trash or debris upon any portion 
of the property shall be liable to the Association for the actual cost of removal thereof or the sum of $25 000 
which ever is greater, and the same shall be added to and become a part of the assessment next coming due to 
which the unit owner is subjecL No unit owner shall permit any use of his unit or make any use of the 
Common Areas and Facilities which will increase the rate of insurance upon the Condominium Property" 

(K) Lawful Use" No unlawful use shall be made of the Condominium Property nor any part thereof 
All valid laws, ordinances, and regulations of governmental bodies have jurisdiction thereof shall be observed" 

(L) Restriction in Transfer of Common Areas" The Association shall not seek to abandon, partition, 
subdivide, encumber, sell or transfer any portion of the Common Areas and Facilities, without the written 
approval of owners and mortgagees of units totalling 75% of the percentage interest in the Common Areas 
and Facilities, and all of those having use of Limited Common Areas and Facilities, and all of those having use 
of Limited Common Areas thereby affected" The granting of easements for public utilities or other public 
purposed consistent with the intended use of Common Areas and Facilities shall not be deemed a transfer 
within the meaning of this paragraph" 

(M) Rules and Regulations" The Board may from time to time promulgate reasonable rules and 
regulations respecting the restrictive covenants set out in this Section 10, but such rules and regulations shall 
be consistent with these restrictions and not in derogation or intended as amendment thereof 

(;-.!) Leasing of Units" With the exception of a lender in possession of a condominium unit following a 
default in a mortgage, a foreclosure proceedings or any deed or other arrangement in lieu of foreclosure, no 
unit owner shall be permitted to lease his unit for transient or hotel purposes" No unit owner may lease less 
than the entire unit. Any lease agreement shall be in writing and shall provide that the terms of the lease shall 
be subject in all respect to the provisions of the Declaration and the By-Laws and that any failure by the Lessee 
to comply with the terms of such documents shall be in default under the lease" 

(0) Sale or Re-Sale ofCnitso Without limiting in any way the prohibitions and restrictions stated in 
Paragraph ·• I 0-F" above, or any rights of the Declarant as otherwise provided, however, in order to extend 
respective rights to all Unit Owners without infringing on the rights of any Unit Owner and to provide for a 
uniform, tasteful and attractive method of allowing any Unit Owners to advertise the sale of any respective 
unit or units, the Association shall immediately establish and maintain an AVAILABLE PROPERTIES 
bulletin board in an area such as between Buildings 6 & 2 or at the tennis courts or mailboxes" Said 
AVAILABLE PROPERTIES bulletin board shall be constructed and maintained in accordance with the 
general appearance of the exterior of all units and common areas and shall be constructed to have a safety
glass or plexi-glass cover which shall remain locked at all times" Any Unit Owner desiring to place a 
qualified unit sale or resale bulletin thereon shall submit the same to any officer of the Association or the 
property manager" Any and all documentation (eo go ·'bulletins") posted shall be strictly limited in content to 
that which advertises the sale or resale of any unit and is further limited to the following information: Lnit 
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number; brief description of unit; price of sale or resale; price if furnishings included; financing information; 
the name and phone number of the seller and its agent, if any; and involvement of property management, if 
any. All bulletins shall also be strictly limited to the uniform size of7- 1;~ inches by 4 inches. The number 
of signs displayed and the manner in which available property signs may be rotated will be governed by the 
Board of Directors. (I 0/20/90) 

With a 66 2/3 majority vote accepting this amendment, the unit Owners, knowingly, willingly and 
voluntarily agree to support and abide by I OF of the Declaration: ·'No signs or other advertising devices shall 
be displayed which are visible from the exterior of any unit or on the common areas and facilities." and 
accept the fact that the bulletin board will be the Condominium unit owners only on-site expression of units 
for sale and for re-sale. Any other signs or advertising devices posted by a Unit Owner will be in violation 
of this Amendment. Any Unit Owner who knowingly, willingly and voluntarily allows or posts any kind of 
sign in or on their unit such as, but not limited to, windows, exterior facilities, or on any of the common areas 
except for the designated Available Property Bulletin sign, shall immediately be served with a restraining 
order and the property owner will be liable tor any and all costs pertaining to this action. (I 0/20/90) 

ll. EASEMENTS. 

(A) Use and Enjoyment. Every unit owner, his family living in his unit, his tenants, permitted guests, 
shall have a right and easement of use and enjoyment in and to the Common Areas and Facilities, except 
Limited Common Areas and Facilities, (including the right of access, ingress and egress to and from his unit 
over those portions of the property designated for such purpose) and such easement shall be appurtenant w 
and shall pass with the title to every unit, subject to the following provisions: 

(!) The right of the Board of Directors to control the use and enjoymentthereof as provided in 
this Declaration, and in the duly adopted Rules and Regulations of the Association, which shall include, 
but not be limited to the right of the Board to limit use and enjoyment thereof to the unit owners, and 
their respective families I iving in the unit, tenants and guests, as well as to provide for the exclusive use 
and enjoyment of specific portions thereof at certain designated times by a unit owner, his family, 
tenants, and guests; 

(2) The right of the Board of Directors to limit the number of guests of unit owners; and 

(3) The right of the Board to suspend the voting rights and right to use of the recreational 
facilities by a unit owner, his tenants, and guests, for any period of time during which an assessment 
against his unit remains unpaid or any separate charge incurred by such unit owner for use of the 
recreational facilities remains unpaid, or for infraction of its published Rules and Regulations. 

(B) Maintenance and Repair. There shall be an easement through the units and the Common Areas 
and Facilities for the installation, maintenance, repair and replacement of units and the Common Areas and 
Facilities. Lise of this easement shall be only during normal business hours, except that access may be had at 
any time in the case of emergency. 

(C) Structural Suqport. Every portion of a unit or the Common Areas and Facilities which contributes 
to the structural support of another unit shall be burdened with an easement of structural support. 
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(D) Encroachments. If any portion of the Common Areas and Facilities encroaches upon any unit or 
any unit encroaches upon any other unit or upon any portion of the common areas and Facilities or the Limited 
Common Areas and Facilities as a result of settling or shifting of a building, or as the result of survey error or 
error in description, an easement for the encroachment and for the maintenance of the same so long as the 
building stands, shall exist. If any building, any unit, any adjoining unit, or any adjoining part of the Common 
Areas and Facilities or the Limited Common Areas and Facilities, shall be partial or totally destroyed as a 
result of fire or other casualty or as a result of eminent domain proceedings, and then rebuilt upon the original 
site and upon the same Plans as the original building, encroachments of parts of the Common Areas and 
Facilities or the Limited Common Areas and Facilities upon any unit or of any unit upon any other unit or upon 
any portion of the Common Areas and Facilities or the Limited Common Areas and Facilities, due to such 
rebuilding, shall be permitted, and valid easements for such encroachments and the maintenance thereof shall 
exist as long as the subject building shall stand. 

(E) Utilities. There shall be a general easement upon, across, above and under all of the property for 
ingress, egress, installation, replacing, repairing, and maintaining all utilities including, but not limited to, 
water, sewer, telephone and electricity or other community service, (i.e. master television antenna system or 
security system, if installed) which the Declarant, or the Association. has installed or might determine to install 
to serve the Property. By virtue of this easement, it shall be expressly permissible to erect and maintain the 
necessary poles and other necessary equipment on the property and to affix and maintain wire, conduits, cables 
and the like on, above, across, under, and through the roofs, and exterior walls of the units. Should any party 
furnishing any service covered by this general easement request a specific easement by separate recordable 
document, Declarant, or the Association, as the case may be, shall have the right to grant such easement under 
the terms hereof. 

(F) Other. There shall be a general easement to the Association. its directors, officers, agents, and 
employees (including, but not limited to, any manager employed by the Association) to enter upon the property 
or any portion thereof in the performance of their respective duties. Except in the event of emergencies, this 
easement is to be exercised only during normal business hours and then, whenever practicable, only upon 
advance notice to and with the permission of the unit owner directly affected thereby. 

12. RESTRAfNT UPON SEPARA T!ON 61'D PARTITIOCi OF COMMON PROPERTY. 
Recognizing that the proper use of a Condominium Unit by an Owner or Owners is dependent upon the use 
and enjoyment of the Common Areas and Facilities in common with the Owners of all other Condominium 
Units, and that it is in the interest of all Owners that the ownership of the Common Area and Facilities be 
retained in common by the Owners, it is hereby declared that the proportional undivided interest in the 
Common Areas and Facilities appurtenant to each Condominium Unit shall remain undivided and no Unit 
Owner shall bring or have any right to bring any action for partition or division. 

13. ADMlNlSTR.A. TlON OF THE CONDO~!INIUM BY TOXAWAY VIEWS HOMEO'vVNERS 
ASSOCIATION. To efficiently and effectively provide for the administration of the Condominium by the 
Owners of the Condominium Units, a non-profit North Carolina Corporation known and designated as 
Toxaway Views Homeowners Association (herein "Association") has been organized, and said corporation 
shall administer the operation and management of the Condominium and undertake and perform all acts and 
duties incident thereto in accordance with the terms of its Articles of Incorporation and By-Laws. A true copy 
of said By-Laws are annexed hereto and expressly made a part hereof as Exhibit "C". The Owner or Owners 
of each Condominium Unit shall automatically become members of the Association upon acquiring an 
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ownership interest in title to any Condominium Cnit and its appurtenant undivided interest in Common Areas 
and Facilities, and such membership shall terminate automatically upon the Owner or Owners being divested 
of such ownership interest in the title to such Condominium Unit, regardless of how such ownership may be 
divested. No person, firm or corporation holding any lien, mortgage or other encumbrance upon any 
Condominium Unit shall be entitled, by virtue of such lien, mortgage or other encumbrance, to membership in 
the Association or to any of the rights or privileges of such membership. In the administration of the operation 
and management of the Condominium, the Association is hereby granted the authoriry and power to enforce 
the provisions of this Declaration, to levy and to collecr assessments in the manner of this DECLARA. TION, to 
levy and to collect assessments in the manner hereinafter provided, and to adopt, promulgate and enforce such 
rules and regulations governing the use of the condominium units and Common Areas and Facilities as its 
Board of Directors may deem to be in the best imeresr. 

14. USE OF COMMON AREAS AND F ACIUTIES SUBJECT TO RCLES OF ASSOCIATION. 
Each unit owner shall have the right to use the Common Areas and Facilities in accordance with the purposes 
for which they are intended without hindering the exercise of or encroaching upon the rights of other 
unit owners. The Board shall, if any question arises, determine the purpose for which a part of the Common 
Areas and Facilities is intended for use. The Board shall have the right to promulgate rules and regulations 
limiting the use of Common Areas and Facilities to unit owners and their guests as well as provide for the 
exclusive use of a part of the Common Areas and Facilities by a unit owner and his guests for special 
occasions, which exclusive use may be conditioned upon, among other things, payment of a fee. Any unit 
owner may delegate, in accordance with the provisions of this DEC LARA. TION and the By-Laws and 
reasonable rules and regulations of the Board his right to use Common Areas and Facilities to the immediate 
members of his family living in the unit, to a limited number of guests, or to tenants who reside in his 
condominium unil. 

15. UlVllTATION UPON RIGHT OF OWl\ERS TO ALTER AND MODIFY CONDOM!NlUM 
UNITS: NO R.JGHT TO ALTER COMMON AREAS AND FACILITIES. No Owner of a Condominium 
Unit shall permit any structural modifications or alteration to be made to such Condominium Unit without first 
obtaining the written consent of the Association, which consent may be withheld in the event that a majority of 
the Board of Direcwrs of the Association shall determine that such structural modifications or alterations 
would adversely affect or in any manner endanger the Condominium in part or in its entirety. No Owner shall 
cause any improvements or changes to be made on the exterior of the Condominium (including painting or 
other decoration, or the installation of electrical wiring, television or radio antennae or any other objects or 
machines which may protrude through the walls or roof of the Condominium) or in any manner alter the 
appearance of the exterior portion of any building without the written consent of the Association being first 
obtained. No Unit Owner shall cause any object to be fixed to the Common Areas and Facilities or 
to any Lim ired Common Areas and Facilities (including the location or construttion offences and the planting 
or growing of flowers, trees, shrubs or any other vegetation) or in any manner change rhe appearance of the 
Common Areas and Facilities or Limited Common Areas and Facilities without the written consent of the 
Association being first obtained. 

16. R.JGHT OF ASSOCLA. T!ON TO ALTER AND Itv!PROVE COM:VlON AREAS AND 
FACILITIES AND ASSESSMENT THEREFORE. The Association shall have the right to make such 
alterations or improvements to the Common Areas and Facilities which do not prejudice the rights of the 
Owner of any Condominium Unit in the use and enjoyment of his Condominium Unit, provided the making of 
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such alterations and improvements are approved by the Board of Directors of the Association, and their costs 
shall be common expenses to be assessed and collected from all of the Owners of Condominium Units. 
However, where any alterations and improvements are exclusively or ;ubstantially for the benefit of the Owner 
or Owners of certain Condominium Unit or Units requesting them, then the cost of such alterations or 
improvements shall be assessed against and collected solely from the Owner or Owners of the Condominium 
Unit or Units exclusively or substantially benefited, the assessment to be levied in such proportion as may be 
determined by the Board of Directors of the Association. 

17. MAfNTENANCE AND REPAIR BY OWNERS OF COi\DO'vliNIUM UNITS. Every Owner 
shall perform promptly all maintenance and repair work within his Condominium Unit which, if omitted. would 
offset the Condominium, either in its entirety or in a part belonging to other Owners, every Owner being 
expressly responsible for the damages and liability which his failure to do so may cause. The Owner of each 
Condominium Unit shall be liable and responsible for maintenance, repair, and replacement of all heating and 
air conditioning equipment serving his unit regardless of where located, stoves, refrigerators, fans, or other 
appliances or equipment, including any fixtures and/or their connections required to provide water, light, 
power, telephone, sewage and sanitary service to his Condominium Unit. Such Owner shall further be 
responsible and liable for the maintenance, repair and replacement of all drywall, molding, paneling, bathroom 
and kitchen fixtures, light fixtures, wall and ceiling covering materials, matting, carpeting, drapes and 
furnishings, and all other accessories which such owner may desire to place or maintain in his Condominium 
Unit. Whenever the maintenance, repair and replacement of any item for which the Owner is obligated to 
maintain, replace or repair at his own expense is occasioned by any loss or damage which may be covered by 
any insurance maintained in force by the Association, the proceeds of the insurance received by the Association 
shall be used for the purpose of making such maintenance, repair or replacement except that the Owner of such 
Condominium Unit shall be, in said instance, required to pay such portion of the costs of such maintenance, 
repair and replacement as shall, by reason of the applicability of any deductibility provision of such insurance, 
exceed the amount of the insurance proceeds applicable to such maintenance, repair or replacement. Each unit 
owner shall be responsible for keeping the Limited Common Areas and Facilities under his control and 
dominion in a neat, sightly and proper manner. This shall not impose upon the unit owner the obligation to 

maintain or repair any structural or other similar item on property located within the Limited Common Areas 
and Facilities assigned to his unit, unless the damage is caused intentionally or negligently by the unit owner or 
his family, guests, invitees or agents. All doors, window frames, panes and screens are a part of the respective 
Condominium Units and shall be maintained by the respective Unit Owners. A Unit Owner shall not paint or 
otherwise decorate or change the outside appearance of the building in which his unit is located, including 
doors or windows, or any appurtenance thereto or Limited Common Area serving his unit without the written 
consent of the Board. The Unit Owner must, and is hereby required to maintain the inside temperature of the 
Unit at no less than the minimum active setting on the Unit's thermostat, whether the Owner is in residence or 
not. This requirement is imposed because there are water pipes within certain of the interior walls, which if 
they froze and burst could damage the Unit and the Building. Damage caused by an Owner's failure to provide 
minimum heat as required above, shall be repaired at the sole expense of that Owner. 

18. MAfNTENANCE A]'.;D REPAIR OF COMMON AREAS A~D FACILITIES BY THE 
ASSOCIATION. The Association, at its expense, shall be responsible for the maintenance, repair and 
replacement of all of the Common Areas and Facilities, including those portions thereof which contribute to 
the support of the building, and all conduits, ducts, plumbing, wiring and other facilities located in the 
Common Areas and Facilities for the furnishing of utility, heating and other services to the Condominium Units 
and said Common Areas and Facilities, and should any damage be caused to any Condominium {_jnit by virtue 
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of any work which may be done or caused to be done by the Association in the maintenance, repair or 
replacement of any Common Areas and Facilities, the Association shall, at its expense, repair such damage. 
Whenever the maintenance, repair and replacement of any item for which the Association is obligated to 
maintain, replace or repair at its expense, is occasioned by any act of a Condominium Unit Owner, his 
immediate family, guests or invitees, and such loss or damage may be covered by any insurance in force by the 
Association, the proceeds of the insurance received by the Association shall be used for the purpose of making 
such maintenance, repair or replacement, except that the Unit Owner who is responsible for the act causing the 
damage (whether done by himself or by his family, guests or invitees) shall be required to pay such portion of 
the cost of such maintenance, repair and replacement as shall, by reason of the applicability of any deductibility 
provision of such insurance, exceed the amount of the insurance proceeds applicable to such maintenance, 
repair or replacement. If such unit owner defaults in his obligation herein and such default is not cured by him 
within fifteen (15) days from written demand by the Association, the same may be cured by the Association 
and the cost thereof shall be assessed against the unit owned by the subject unit owner. 

All vouchers for payment of expenses incurred by the Association in the maintenance, repair, alteration, 
and replacement of the Common Areas and Facilities shall be approved in writing, jointly by the President and 
Treasurer. In the absence or disability of the President, the Vice-president may perform the duties herein of 
the President, and the Assistant Treasurer may perform the duties of the Treasurer herein the absence or 
disability of the Treasurer. Notwithstanding the foregoing, the Board may authorize any officer, member, 
committee, or independent manager to approve or disapprove ali vouchers for payment of routine expenses 
incident to the maintenance, repair, alteration, or replacement of the Common Areas and Facilities, so long as 
the resolution granting such authority specifically limits the maximum amount which may be authorized on 
each occasion and so long as the subject resolution described the items which may be authorized on each 
occasion and so long as the subject resolution described the items which may be so authorized. 

19. AUTHORITY TO PURCHASE INSURANCE. Insurance policies upon the Property (except title 
insurance) shall be purchased by the Association in the name of the Board of Directors of the Association, as 
Trustee for the Condominium Unit Owners, for the benefit of the Condominium Unit Owners and their 
respective mortgagees as their interests may appear, and shall provide for the issuance of certificates or 
mortgage endorsements to the holders of first mortgages on the Condominium lnits or any of them, and if the 
companies writing such policies will agree, the policies shall provide that the insurer waives its rights of 
subrogation as to any claims against Condominium Cnits Owners, the Association and their respective 
servants, agents and guests. Each Condominium Cnit Owner may obtain insurance, at his own expense, 
affording coverage upon his Condominium Unit his personal property and for his personal liability and as may 
be permitted or required by law, but all such insurance shall contain the same waiver of subrogation referred to 

above if available. 

20. INSURANCE COVERAGE TO BE MAINTAINED: LSE AND DISTRIBUTION Of 
INSURANCE PROCEEDS. 

(A) The following insurance coverage shall be maintained in full force and effe , by the Association 
covering the operation and management of the Condominium Units and Common Pr /erty: 

(I) Casualty insurance covering the building and all improvement; upon the land and all 
personal property subject to this Declaration and any additions adderJ r; amendment, except such 
personal property as may be owned by the Condominium Unit O•.o . .c~:c,, shall be procured in an amount 
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equal to the maximum insurable replacement value thereof (e.~clusive of excavation, foundations, 
streets and parking facilities) as determined annually by the insurance company affording such 
coverage; and provided that such policies may be written on a co-insurance basis of not less than eighty 
percent (80%). If co-insurance is purchased by the Association, an insurance policy with an greed 
amount endorsement or its equivalent will be obtained. Such coverage shall afford protection against; 
(a) loss or damage by fire or other hazards covered by the standard extended coverage endorsement; 
(b) such other risks as from time to time customarily shall be covered with respect to buildings similar 
in construction, location and use, including but not limited to vandalism and malicious mischief. 

(2) Public liability and property damage insurance in such amounts and in such forms as shall 
be required by the Association, including legal liability, hired automobile, non-owned automobile and 
off-premises employee coverages. 

(3) All liability insurance shall contain cross-liability endorsements to cover liabilities of the 
Condominium Unit Owners as a group to a Condominium Unit Owner. 

(4) Fidelity Coverage protecting against dishonest acts by Association officers, directors, 
trustees, and employees and all others who are responsible for handling funds of the Association in the 
amount of one year's operating budget, plus projected reserve balances during the budget year. If 
professional management is obtained by the Association and it has this coverage and it handles the 
funds, then this requirement will be satisfied. 

(B) Premiums upon insurance policies purchased by the Association shall be paid by said Association 
and charged as Common Expense. 

(C) All insurance policies purchased by the Association shall be for the benefit of the Association and 
the Condominium Unit Owners and their mortgagees, and their respective interest may appear, and shall 
provide that all proceeds payable as a result of casualty losses shall be paid to the Association as Insurance 
Trustee. The Association shall hold such proceeds in trust for the benefit of the Association, the 
Condominium Unit Owners and their respective mortgagees in the following shares: 

(I) Proceeds on account of damage to Common Property; In undivided shares for each 
Condominium Unit Owner and his mortgagee, if any, which is set forth as the Condominium Unit 
Owner's share as then exists under Paragraph 8 above. 

(2) Proceeds on account of damages to Condominium Units shall be held in the following 
undivided shares: 

(a) Partial destruction when the Condominium is to be restored; For the 
Owners of damaged Condominium Units in proportion to the costs of repairing the 
damage suffered by each damaged Condominium Unit. 

(b) Total destruction of the Condominium or I'< here the Condominium is not to be 
restored; For all Condominium Unit Owners and their mortgagees, the share of each 
being set forth in Paragraph 8 above. 

(D) [n the event a mortgagee endorsemem has been issued as to a Condominium Unit, the share of 
the Condominium Unit Owner shall be held for the mortgagee and the Condominium Unit Owner as their 
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interest may appear, but nothing herein contained shall be construed so as to give any mortgagee the right to 
determine or participate in the determination of reconstruction or repair. 

(E) Proceeds of insurance policies received by the Association shall be distributed to or for the 
benefit of the Condominium Unit Owners in the following manner: 

(I) If the damage for which the proceeds where paid is to be repaired or reconstructed, the 
proceeds shall be paid to defray the costs thereof as elsewhere provided. Any proceeds remaining after 
defraying such costs shall be distributed to the Condominium Units Owners. all remittances to 
Condominium Unit Owners and their mortgagees being payable jointly to them. This is a covenant for 
the benefit of any mortgagee of a Condominium Unit and may be enforced by him. 

(2) If it is determined that the damage for which the proceeds are paid shall not be 
reconstructed or repaired, the proceeds shall be distributed to the Condominium Unit Owners, 
remittances to Condominium Unit Owners and their mortgagees being payable jointly to them. This is 
a covenant for the benefit of any mortgagee of a Condominium Unit and may be enforced by him. 

(F) Each Unit Owner, at his expense, shall keep in force comprehensive personal liability insurance 
covering liability for damages to person or property of others located within such Owner's Unit, or another 
Unit, or upon the Common Areas and Facilities in such amoums as the Board of Directors, shall, from time to 
time, determine, but in no case less than $100,000 for each occurrence. 

2!. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE: DAMAGE TO COMMO'i 
AREAS AND FACILITIES: DAMAGE TO CONDOMINIUM UNITS. 

(A) [fany part of the common areas and facilities shall be damaged by casualty, the determination of 
whether or not to reconstruct or repair it shall be made as follows: 

(I) Partial destruction shall be destruction of two-thirds (2/3) or less of the building. [n the 
event of partial destruction, the Common Areas and Facilities shall be reconstructed or repaired unless 
this Declaration is terminated by the unanimous vote of all of the Condominium Unit Owners at a 
meeting of the members of the Association called and held prior to commencement of such 
reconstruction or repair. 

(2) Total destruction shall be destruction of more than two-thirds (2/3) of the building. In the 
event of total destruction, the Common Areas and Facilities shall not be reconstmcted or repaired, if, 
at a meeting which shall be called within thirty (30) days after the occurrence of the casualty, or if by 
such date the insurance loss has not been finally adjusted, then within thirty (30) days after such 
adjustment, Condominium Cnit Owners who own three-fourths (3/4) or more of the building vote 
against reconstruction or repair. 

(3) Any such reconstruction or repair shall be substantially in accordance with the plans and 
specifications contained herein. 

(B) If the damage is only to those parts of one or more Condominium Units for which the 
responsibility of maintenance and repair is that of the Unit Owner. then the Condominium Cnit Owner shall be 
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responsible for reconstruction and repair after casualty. fn all other instances, the responsibility of 
reconstruction and repair after casualty shall be that of the Association of follows: 

(I) Immediately after the casualty causing damage to property for which the Association 
has the responsibility for maintenance and repair, the Association shall obtain reliable and detailed 
estimates of the cost to place the damaged property in condition as good as that before the casualty. 
Such costs may include professional fees and premiums for such bonds as the Board of Directors 
deem appropriate. 

(2) When the damage is to both Common Areas and Facilities and Condominium Units, 
the insurance proceeds shall be applied first to the costs of repairing the Common Areas and 
Facilities and the balance to the Condominium Cnits. 

(C) Each Condominium Unit Owner delegates to the Board of Directors of the Association his right 
to adjust with insurance companies all losses under policies purchased by the Association, except in any case 
where the damage is restricted to one Condominium Cnit. 

22. ASSOCI.'\ TION TO MAINTAIN REGISTER OF 0\VNERS AND MORTGAGEES. The 
Association shall maintain a Register setting forth the names of the Owners of all of the Condominium Units. 
In the event of the transfer of any Condominium Unit to a third party, the transferee shall notify the 
Association in writing of his interest in such Condominium Unit, together with the recording information 
necessary to identify the instrument by which the transferee has acquired his interest. The Owner of each 
Condominium Unit shall also notify the Association of the parties holding any mortgage on any 
Condominium Unit, the amount of such mortgage and the recording information necessary to identify the 
mortgage. The holder of any mortgage upon any Condominium Unit may notify the Association of the 
existence of any mortgage and the Association shall register in its records all pertinent information relating 
thereto. 

23. ASSESSMENTS: LIA.BILITY, LIEN AND ENFORCEMENT. The Association is given the 
authority to administer the operation and management of the Condominium as being in the best interest of 
the Owners of all Condominium Units. To properly administer the operation and management of the 
Condominium, the Association will incur for the mutual benefit of all of the Owners of Condominium Units, 
costs and expenses (herein ''common expense"). To provide the funds necessary for such proper operation, 
management and capital improvement, the Association has been granted the right to make, levy and collect 
assessments against the Unit Owners and their Condominium Units. In furtherance thereof, the following 
provisions shall be operative and binding upon the Owners of all Condominium Units. 

(A) All assessments levied against the Unit Owners and their Condominium Units shall be uniform 
and, unless specifically otherwise provided for herein, all assessments made by the Association shall be in such 
amount that any assessment levied against a Unit Owner and his Condominium Unit shall bear the same ratio 
to the total assessment made against all Unit Owners and their Condominium Units as the undivided interest in 
Common Areas and Facilities appurtenant to each Condominium Unit bears to the total undivided interest in 
Common Areas and Facilities appurtenant to all Condominium Units. Should the Association be the Owner of 
a Condominium Unit or Units, the assessment which would otherwise be due and payable to the Association 
by the Owner of such Unit or Units, reduced by the amount of income which may be derived from the leasing 
of such C nit or Units by the Association, shall be apportioned and assessment therefore levied ratably among 
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the Owners of all Units which are nor owned by the Association, based upon their proportionate interests in 
Common Areas and Facilities exclusive of the interest therein appurtenant to any Unit or Units owned by the 
Association. 

(B) Assessments provided for herein shall be payable in monthly installments on or before the first 
day of each month, or in such other manner as the Board of Directors of the Association shall determine. 
Such assessments shall commence for each Unit subject hereto on the day of the recording of this Declaration, 
and with respect to additional units, on the day of the recording of a Supplemental Declaration affecting such 
units. 

(C) The Board of Directors of the Association shall establish as Annual advance for each fiscal year 
(which shall correspond to the calendar year, except that in the initial year of operation of the Condominium, 
the fiscal year shall commence with the closing of the sale of the first Condominium Unit). Such budget shall 
project all expenses for the forthcoming year which may be required for the proper operation, management 
and maintenance of the Condominium, including a reasonable allowance for contingencies and reserves, such 
budget to take into account anticipated income which is to be applied in reduction of the amounts required to 
be collected as an assessment each year. The Board of Directors shall keep separate, in accordance with 
Paragraph "D'' hereof, items relating to operation and maintenance from items relating to capital 
improvements. Upon adoption of such Annual Budget by the Board of Directors of the Association, copies 
shall be delivered to each Owner of a Condominiwn Unit and the assessment for said year shall be established 
based upon such budget, although the non-delivery of a copy of it to each Owner shall not affect the liability 
of any Owner for such assessment. A majority of the Owners must approve an increase in the yearly 
assessment paid monthly if the increase exceeds the assessment for the previous year by more then Ten 
Percent (I 0%). 

(D) The Board of Directors of the Association, in establishing the Annual Budget for operation. 
management and maintenance of the Condominium, shall designate a sum to be collected and maintained as 
a reserve fund for replacement of and capital improvements to the Common Areas and Facilities (herein 
·•capital Improvement Fund") which shall be for the purpose of enabling the Association to replace structural 
elements and mechanical equipment constituting a part of the Common Areas and Facilities, and the 
replacement of personal property constituting a portion of the Common Areas and Facilities held for the joint 
use and benefit of the Owners of Condominium Units. The amount to be allocated to the Capital 
Improvement Fund may be established by the Board of Directors to collect and maintain a sum reasonably 
necessary to anticipate the need for replacement of Common Areas and Facilities. The amount collected for 
the Capital Improvement Fund shall be maintained in separate account by the Association and shall be used 
only to make capital improvements to Common Areas and Facilities. Any interest earning on the capital 
improvement fund may be expended for current operation and maintenance. 

(E) All funds collected by the Association shall be treated as the separate property of the Association, 
and such funds may be applied by the Association to the payment of any expense of operating and managing 
the Condominium or to the proper undertaking of all acts and duties imposed upon it by this Declaration. the 
Articles of Incorporation and the By-Laws of the Association. Although all funds and common surplus, 
including other assets of the Association, and any increments thereto or profits derived therefrom or from the 
leasing or use of Common Areas and Facilities, shall be held for the beneiit of the members of the Association, 
no member of the Association shall have the right to assign, hypothecate. pledge or in any manner transfer his 
membership interest therein, except as an appurtenance to his Condominium Unit. When the Owner of a 
Condominium Unit shall cease to be a member of the Association. the Association shall nor be required to 
account ro such Owner tor any share of the fund or assets of the Association, or which may have been paid to 
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the Association by such Owner, as all funds which any Owner has paid to the Association shall constitute an 
asset of the Association which may be used in the operation and management of the Condominium. 

(F) The payment of any assessment or installment thereof shall be in default if such assessment 
or installment is not paid to the Association within thirty (30) days of its due date. When in default, the 
delinquent assessment or delinquent installment thereof due to Association shall bear interest at Twelve ( 12%) 
Percent per annum until paid in full to the Association. 

(G) The Owner or Owners of each Condominium Unit shall be personally liable, jointly and 
severally, to the Association for the payment of all assessments, regular or special, which may be levied by the 
Association against such Condominium Unit while such party or parties are Owner or Owners of a 
Condominium Unit. In the event that any Unit Owner or Owners are in default in payment of any assessment 
or installment owed to the Association, such Unit Owner or Owners shall be personally liable, jointly and 
severally, for interest on such delinquent assessment or installment thereof as above provided and for all costs 
of collecting such assessment or installment and interest thereon, including reasonable attorney's fees, whether 
suit be brought or not. 

(H) No Owner of a Condominium Unit may exempt himselffrom liability for any assessment levied 
against him or his Condominium Unit by waiver of the use of enjoyment or any of the Common Areas and 
Facilities, or by abandonment of the Condominium Unit or in any other way. 

(I) Recognizing that proper operation and management of the Condominium requires the 
continuing payment of costs and expenses therefore, and that such proper operation and maintenance results 
in benefit to all of the Owners of Condominium Units, and that the payment of such common expenses 
represented by the assessments levied and collected by Association is necessary in order to preserve and 
protect the investment of each Unit Owner, the Association is hereby granted a lien upon each Condominium 
Unit and its appurtenant undivided interest in Common Areas and Facilities, which lien shall secure the funds 
due for all assessments now or hereafter levied against the Owner of each such Condominium Unit, which lien 
shall also secure all costs and expenses, including a reasonable attorney's fee, which may be incurred by the 
Association in enforcing this lien upon said Condominium Unit. The lien granted to the Association may be 
foreclosed as provided in Chapter 44A of the North Carolina General Statutes or in the same manner that real 
estate deeds of trust and mortgages may be foreclosed in the State of North Carolina, and in any suit for the 
foreclosure of said lien, the Association shall be entitled to reasonable rental from the Owner of any 
Condominium Unit from the date on which the payment of any assessment or installment thereof become 
delinquent, and shall be entitled to the appointment of a Receiver for said Condominium Unit. The lien 
granted to the Association shall further secure such advances for taxes, and payments on account of superior 
mortgages, liens or encumbrances which may be required to be advanced by the Association in order to 
preserve and protect its lien, including interest at Twelve ( 12%) Percent on any such advances so made, All 
persons who shall acquire any interest in the ownership of any Condominium Unit, or who may be given or 
acquire a mortgage, lien or other encumbrance thereon, are hereby placed on notice of the lien rights granted to 
the Association, and shall acquire such interest in any Condominium Unit expressly subject to such lien 
rights. 

(J) The Lien herein granted to the Association shall be enforceable from the time of recording a 
claim of lien in the public records of Transylvania County, North Carolina, which claim shall state the 
description of the Condominium Cnit encumbered thereby, the name of the record owner, the amount due and 
the date when due. The claim of lien shall be recordable any time after default and the lien shall continue in 
effect until all sums secured by said lien shall have been fully paid. Such claims of lien shall include only 
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assessments which are due and payable when the claim of lien is recorded, plus interest, costs, attorney's fees. 
advances to pay taxes and prior encumbrances and interest thereon. It shall be signed and verified by an 
officer or agent of the Association. Gpon full payment of all sums secured by such claim oflien, it shall be 
satisfied of record. 

The Lien provided for herein shall be subordinated to the lien of any mortgage or deed of trust. Any 
person, firm or corporation acquiring title to any Condominium Gnit and its appurtenant undivided interest in 
Common Areas and Facilities by any foreclosure, deed in lieu of foreclosure, or judicial sale, shall be liable 
and obligated only for assessments as shall accrue and become due and payable for said Condominium Unit 
and its appurtenant undivided interest in Common Areas and Facilities subsequent to the date of acquisition of 
such title, and it shall not be liable for the payment of any assessments which were in default and delinquent at 
the time it acquired such title. In the event of the acquisition of title to a Condominium Unit by foreclosure, 
deed in lieu of foreclosure, or judicial sale, any assessment for which the party so acquiring title shall not be 
liable, shall be absorbed and paid by all Owners of all Condominium Units as a part of the common expense. 
although nothing herein contained shall release the party liable for such delinquent assessment from the 
payment thereof or the enforcement or collection of such payment by means other than foreclosure. 

(K) Whenever any Condominium Unit may be leased, sold or mortgaged by the Owner thereof, the 
Association, upon written request of the Unit Owners, shall furnish to the proposed lessee, purchaser or 
mortgagee, a statement verifying the status of payment of any assessment which shall be due and payable to 
the Association by such Unit. Such statement shall be executed by any officer of the Association, and any 
lessee, purchaser or mortgagee may rely upon such statement in concluding the proposed lease, purchase or 
mortgage transaction, and the Association shall be bound by such statement. 

In the event that a Condominium Unit is to be leased, sold, or mortgaged at the time when payment of 
any assessment against the Owner of said Condominium Unit and such Condominium Unit due to the 
Association shall be in default (whether or not a claim of lien has been recorded by the Association), then the 
rent, proceeds of such purchase or mortgage proceeds, shall be applied by the lessee, purchaser or mortgagee 
first to the payment of any then delinquent assessment or installments thereof due to the Association before 
the payment of any rent. proceeds of purchase or mortgage proceeds to the Owner of any Condominium Unit 
who is responsible for payment of such delinquent assessment. 

In any voluntary conveyance of a Condominium Unit, the purchaser [hereof shall be jointly and 
severally liable with seller for all unpaid assessments against seller made prior to the time of such voluntary 
conveyance without prejudice to the rights of the purchaser to recover from seller the amounts paid by 
purchaser therefore. 

Institution of a law suit to attempt to collect the payment of any delinquent assessment shall not be an 
election by the Association which shall prevent it from thereafter seeking, by foreclosure action, enforcement 
of the collection of any sums remaining owing to it, nor shall proceeding by foreclosure to attempt such 
collection be deemed to be an election precluding the institution of a suit at law to collect any sum then 
remaining owing to Association. 

24. COMMON SURPLUS. ·'Common Surplus", meaning all funds and other assets of the 
Association (including excess of receipts of the Association, including but not limited to assessments, rents, 
profits and revenues from whatever source over amount of the common expense), shall be owned by the 
Owners of all Condominium lnits in the same proportion that the u~di' ided interest in Common Areas and 
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Facilities appurtenant to each Owner's Condominium Unit bears to the wtal of all undivided interest in 
Common Areas and Facilities appurtenant to all Condominium Units; provided. hmvever, that said common 
surplus shall be held by the Association in the manner, and subject to the terms, provisions and conditions of 
this Declaration, imposing certain limitations and restrictions upon the use and distribution of any insurance 
indemnity herein provided, or upon termination of the Condominium, and attribution of distribution of 
common surplus which may be made from time to time shall be made to the then Owners of Condominium 
Units in accordance with their percentage interest in common surplus as declared herein. 

h CONDEMNATION. 
(A) General. Whenever all or any part of the property shall be taken by any authority having the 

power of condemnation or eminent domain, each owner shall be entitled to notice thereof and to participate 
in the proceedings incident thereto unless otherwise prohibited by lav.. The award made for such taking shall 
be payable to the Association. 

Unless otherwise required by law at the time of such taking, any award made therefore shall be 
disbursed by the Association as hereinafter provided in this Section. 

(B). Common Areas. If the taking is confined to the Common Areas and Facilities on which 
improvements shall have been constructed and if at least Seventy-Five (75%) Percent ofrhe total vote of the 
Association shall decide within sixty (60) days after such taking to replace such improvements, or any part 
thereof, on the remaining land included in the Common Areas and Facilities and according to plans therefore 
to be approved by the Association, then the Board shall arrange for such replacement and the Association 
shall disburse the proceeds of such award in the same manner as they are required to disburse insurance 
proceeds where damage or destruction to the property is to be repaired or reconstructed as provided for in 
Section 21 hereof. The disbursement is subject, however, to the right hereby reserved to the Association 
which may be exercised by a majority of the total vote thereof to provide for the disbursement by the 
Association of the remaining proceeds held by it (after payment of all costs incident to such replacement) to 
the owners or any one or more of them (and to their respective mortgagees) in amounts disproportionate to 
the Percentage Interests appurtenant to their units established herein. which disproportionate amounts shall 
correspond with any disproportionate damages sustained by the owners of any one or more of them as the 
Association may determine. If at least Seventy-Five (75%) Percent of the total vote of the Association shall 
not decide within sixty (60) days after such taking to replace such improvements or i fthe taking is confined to 
the Common Areas and Facilities on which no improvements shall have been constructed, then the 
Association shall disburse the proceeds of the award in the manner hereinabove provided for the disbursement 
of the remaining proceeds of an award after payment of all costs incident to the replacement of improvements 
taken, including the right reserved to the Association to provide for the disbursement of the remaining 
proceeds held by it to the owners in disproportionate amounts. 

(C) Units. If the taking includes one or more units. any part or parts thereof. or the Limited Common 
Areas and Facilities or parts thereof to which a unit has exclusive use, then the award shall be disbursed and 
all related matters, including without limitation alteration of the Percentage Interest appurtenant to each unit, 
shall be handled pursuant to and in accordance with the consent of all owners expressed in a duly recorded 
amendment to this DECLARATION. Such amendments, if any. shall realign the Percentage Interests, 
establish the method of distributing the condemnation award. and include such other provisions as all of the 
unit owners deem reasonable and appropriate. Further provided, such amendment shall be executed by the 
mortgagee of such units and shall not prejudice the creditors or mher third parties who have an interest in the 
condemnation award with respect to their right. if any. in such award. ln the event that such an amendment 
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shall not be recorded within ninety (90) days after such taking, then such taking shall be deemed to be and 
shall be treated as damage or destruction which shail not be repaired Jr reconstructed as provided for in 
Section 21 herein, whereupon the development will be terminated in the manner therein prescribed. 

26. TERMINATION. The Condominium shall be terminated, if at all, in the following manner: 

(A) The termination of the Condominium may be effected only by the unanimous agreement of all 
Condominium Unit Owners expressed in an instrument duly recorded; and, provided that the holders of all 
liens affecting any of the Condominium Units consent thereunto, or agree, by instrument duly recorded, that 
their liens be transferred to the percentage of the undivided interest of the Condominium Unit Owner in the 
Property as provided in Subparagraph "C' below. The termination shall become effective when such 
agreement has been recorded in the public records of Transylvania County, North Carolina. 

(B) If it is determined in the manner elsewhere provided that the Condominium shall not be 
reconstructed after casualty, the Condominium plan of ownership shall be terminated and the Declaration of 
Condominium revoked. The determination not to reconstruct after casualty shall be evidenced by a Certificate 
of the Association certifYing as to the facts effecting the termination, which Certificate shall become 
effective upon being recorded in the public records ofTransylvania County, North Carolina. 

(C) After termination of the Condominium, the Condominium Unit Owners shall own the 
Condominium Property as tenants in common in undivided shares and the holders of mortgages and liens 
against the Condominium Units or Units formerly owned by such Condominium Unit Owners shall have 
mortgages and liens upon the respective undivided shares of the Condominium Unit Owners. The undivided 
share or interest owned as tenants in common shall be that percentage of the undivided interest in the 
Common Areas and Facilities previously owned by each Unit Owner. All funds held by the Association and 
insurance proceeds, if any, shall be held for the Unit Owners in the same proportion, as their respective 
undivided interest in the Common Areas and Facilities. The costs incurred by the Association in connection 
with the termination shall be a common expense. 

(D) Following termination, the property may be partitioned and sold upon the application of any 
Condominium Unit Owner. Following a termination, if the Board of Directors determines by not less than a 
majority vote to accept an offer for the sale of the property, each Condominium Unit Owner shall be bound to 
execute such deed and other documents reasonably required to effect such sale at such times and in such form 
as the Board of Directors directs. In such event, any action for partition or other division of the property shall 
be held in abeyance pending such sale, and upon the consummation thereof shall be discontinued by all parties 
thereto. 

(E) The members of the Board of Directors acting collectively as agent for all Condominium Unit 
Owners, shall continue to have such powers as granted herein, even though the Association may be dissolved 
upon a termination. 

27. ADDlTION OF LAND AND UNITS. Any one or more of all of Phases 2 though 12 may be 
added to the condominium property by Declaration without the further consent of the unit owners and 
institutional lenders by the filing of a Supplementary Declaration which describes or identifies the property to 
be added, specifically incorporates the terms and conditions of this DECLAR.". T!ON. and makes the property 
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described therein together with all improvements. and easements, rights and appurtenances thereunto subject 
to this DECLAR."-TION. In addition, such Supplementary Declarations shall have added thereto surveys and 
plans and certificates required by the Act together with such other provisions as deemed necessary by the 
Declarant Upon such recording the property described in the Supplementary Declaration shall become part 
of the Condominium property as if such property had been included in the DE CLARA TlON, and by accepting 
a deed subject to this DECLAR.ATION and any applicable Supplementary Declaration, unit owners agree to 
such additions to the condominium. 

28. AMENDMENTS. An amendment to this Declaration of Condominium may be proposed by the 
Board of Directors of the Association acting upon a vote of a majority of the Directors, or by the members of 
the Association owning a majority of the Condominium Units, whether meeting as members or by instrument 
in writing signed by them. Upon any Amendment to this Declaration being proposed by the Board of 
Directors or members, such proposed Amendment shall be transmitted to the President of the Association, or 
other officer of the Association in the absence of the President, who shall thereupon call a Special Meeting of 
the members of the Association for a date not sooner than twenty (20) days nor later than sixty (60) days from 
receipt by him of the proposed Amendment [t shall be the duty of the Secretary to give to each member 
written notice of such Special Meeting, stating the time and place, and reciting the proposed Amendment in 
reasonable detailed fonn, which notice shall be mailed not less than ten (10) days nor more than thirty (30) 
days before the date set for such Special Meeting. If mailed, such notice shall be deemed to be properly given 
when deposited in the United States Mail addressed to the member at his Post Office address as it appears on 
the records of the Association, the postage thereon prepaid. Any member may, by written waiver of notice 
signed by such member, waive such notice, and such waiver, when filed in the records of the Association, 
whether before or after the holding of the meeting, shall be deemed equivalent to the giving of notice to such 
member. At the meeting, the Amendment proposed. must be approved by an affirmative vote of sixty-six and 
two-thirds percent (66 2/3%) of the members owning Units in the Condominium in order for such 
Amendment to become effective. Thereupon such Amendment of this Declaration shall be transcribed and 
certified by the President and Secretary of the Association as having been duly adopted. The original or an 
executed copy of such Amendment so certified and executed with the same formalities as a deed, shall be 
recorded in the Transylvania Public Registry within twenty (20) days from the date on which the same became 
effective. At any meeting held to consider such Amendment, the written vote of any member of the 
Association shall be recognized if such member is not in attendance at such meeting or represented thereat by 
proxy, provided such written vote is delivered to the Secretary of the Association prior to such meeting or at 
such meeting. 

No alteration in the percentage of ownership in Common Areas and Facilities appurtenant to each 
Condominium Unit, or alteration of the basis for sharing common etpenses and other apportionment of 
assessments which may be levied by the Association in accordance with the provisions hereof, or alteration 
of basis of ownership of Common Surplus, or alteration of voting rights in the Association, shall be made 
without the prior written consent of all of the Owners of all Condominium Units and all of the Lenders 
holding first mortgages or first deeds of trust on the Condominium Cnits, subject to the provisions for adding 
additional phases pursuant to Subparagraph A above. 

C>lo alteration, amendment or modification of the rights and privileges granted and reserved hereunder 
in favor of Lender shall be made without prior written consent of all Lenders holding mortgages on 
Condominium Units in the Condominium being first had and obtained. 



No alternation, amendment or modification of rhe rights and privileges granted and reserved hereunder 
in favor of Developer shall be made without the written consent of said party being first had and obtained. 

29. REMEDIES IN EVENT OF DEFAULT. The Owner and Owners of each Condominium Unit 
shall be governed by and shall comply with the provision of this Declaration and the Articles of Incorporation 
and By-Laws of the Association, as they may be amended from time to time. A default by the Owner of any 
Condominium Unit shall entitle the Association or the Owner of other Condominium Units to the following 
relief: 

(A) Failure to comply with any of the terms of this Declaration or other restrictions and 
regulations contained in the Articles of Incorporation or By-Laws of the Association, or which may be 
adopted pursuant thereto, shall be grounds for relief including without limitation an action to recover sums 
due for damages, injunctive relief, foreclosure of lien, or any combination thereof. Such relief may be sought 
by the Association or, if appropriate, by a aggrieved Unit Owner. 

(B) Each Unit Owner shall be liable for the expense of any maintenance, repair or replacement 
rendered necessary by his act, neglect or carelessness, or by that of any member of his family, or his or their 
guests, employees, agents or lessees, but only to the extent that such expense is not met by the proceeds of 
insurance carried by the Association. Such liability shall include any increase in fire insurance rates 
occasioned by use, misuse, occupancy or abandonment of a Condominium Unit or its appurtenances. Nothing 
herein contained. however, shall be construed so as to modify any waiver by insurance companies of rights of 
subrogation. 

(C) [n any proceeding arising because of an alleged default by a Unit Owner, the Association shall 
be entitled to recover the costs of the proceeding and reasonable attorney" s fees. 

(D) The failure of the Association or any Unit Owner to enforce any right, provision, covenant or 
condition which may be granted by this Declaration or ttte other above-mentioned documents shall not 
constitute a waiver of the right of the Association or of the Unit Owner to enforce such right, provision, 
covenant or condition in the future. 

(E) All rights, remedies and privileges granted to the Association or the Owner or Owners of a 
Condominium Unit pursuant to any terms, provisions, covenants or conditions of this Declaration or other 
above mentioned documents, shall be cumulative, and the exercise of any one or more shall not constitute an 
election of remedies, nor shall it preclude the party thus exercising the same from exercising such other and 
additional rights, remedies or privileges as may be available to such party at law or in equity. 

(F) The failure of the Declarant to enforce any right, privilege. covenant or condition which may be 
granted to it by this Declaration or other abovementioned documents shall not constitute a waiver of the right 
of Developer to thereafter enforce such right, provision. covenant or condition in the future. 

(G) The failure of a Lender to enforce any right, provision, privilege, covenant or condition which 
may be granted to it or them by this Declaration or other above-mentioned documents, shall not constitute a 
waiver of the right of said party or parties to thereafter enforce such right, privilege. covenant or condition in 
the future. 



30. RIGHTS RESERVED l.JNTO LENDERS. As long as anv Lender shall hold any mortgage upon 
~ . 

anv Condominium l.;nit or Units. or shall be the Owner of anv Condominium Cnit or Cnits, such Lender shall . . . 
have the following rights: 

(A) To examine, upon request and at reasonable times and upon reasonable notice, the books and 
records of the Association, and to be furnished a copy of the annual audited financial statement of the 
Association within ninety (90) days to I lowing the end of any fiscal year of the Association. 

(B) To be given written notice by the Association of the call of any meeting of the membership. which 
notice shall state the purpose of such meeting; and to designate a representative to attend. 

(C) To be given written notice of default by any Owner owing a Condominium Unit encumbered by a 
mortgage held by the Lender, such notice to be sent to the place which it may designate in writing. 

(D) To be given wTitten notice of any loss to or taking of, the common elemenL' of the Condominium 
if such loss or taking exceeds $15,000.00 or damage to a Condominium Unit in excess of$1,000.00. 

(E) To receive written notice of any condemnation or eminent domain proceeding or proposed 
acquisition by a condemning authority. 

Whenever any Lender desires the provisions of this Article to be applicable to it, it shall serve wrinen 
notice of such fact upon the Association by Registered Mail or Certified Mail addressed to the Association 
and sent to its address stated herein, identifying the Condominium Unit or Units upon which any such Lender 
holds any mortgage, or identifying any Condominium Units owned by it, together with sufftcient facts to 
identify such mortgage and which notice shall designate the place to which notices are to be given by the 
Association to such Lender. 

31. RIGHT OF DECLARANT TO REPRESENT A Tl01' ON BOARD OF DIRECTORS OF THE 
ASSOCiATION. Until eighty (80) condominium units in TOXA W'\ Y VIEWS have been sold and 
conveyed, or until December 31, 1988, whichever shall first occur, Declarant shall have the right to designate 
and select a majority of the persons who shall serve as members of the Board of Directors of the Association. 
Thereafter, so long as the Declarant owns at least one condominium unit, it shall have the right to designate 
select one person who shall serve as a member of the Board of Directors of the Association. 

In the event of dissolution of Declarant at the time when it is the Owner of a Condominium Unit, then 
the rights of the Declarant shall pass to and may be exercised by its successors receiving ownership of any 
such Condominium unit in dissolution. Whenever Declarant shall be entitled to designate and select any 
person to serve on the Board of Directors of the Association, the manner in which such person shall be 
designated shall be as provided in the Articles of incorporation and/or By-Laws of the Association, and 
Declarant shall have the right to remove any person selected by it to act and serve on said Board of Directors 
and to replace such person with another person to act and serve in the place of any Director so removed for 
the remainder of the unexpired term of any Director so removed. Any Director designate and selected by 
Declarant need not be a resident in the Condominium. However, Declarant shall be responsible for the 
payment of any assessments which may be levied by the Association against any Condominium Unit or Units 
owned by the said Declarant, and for complying with the remaining terms and provisions hereof in the same 
manner as any other Owner of a Condominium Unit or Units. 
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32. MISCELLA~EOUS. 

(A) In the event that any of the terms, provisions or covenants of this Declaration are held to be 
partially or wholly invalid or unenforceable, such holding shall not affect, alter, modify or impair in any 
manner any of the other terms, provisions or covenants hereof or the remaining portions of any terms, 
provisions or covenants held to be partially invalid or unenforceable. 

(B) The provisions of this Declaration shall be liberally construed to effectuate its purpose of creating 
a uniform plan of Condominium Ownership. Throughout this Declaration wherever appropriate the singular 
shall include the plural, and the masculine gender the feminine or neuter. The Article headings are for 
convenience of reference only and shall not be considered term of this Declaration. 

(C) The restrictions and burdens imposed by the covenants of the Declaration shall constitute 
covenants running with the land, and shall constitute an equitable servitude upon each Condominium Unit and 
its appurtenant undivided interest in Common Areas and Facilities. This Declaration shall be binding upon 
Declarant, its successors and assigns, and upon all parties who may subsequently become Owners of 
Condominium Units in the Condominium, and their respective heirs. legal representative, successors and 
asstgns. 

(D) The following named individual is designated as the person to receive service of process for the 
Association: 

John Anthony Fisher. lll 
Toxaway Views, Inc. 
#307, Highway 64 West 
Lake Toxaway, NC 28747 

(E) Be it resolved that in consideration of the mutual benefits hereby conferred, it is and shall be 
permitted that a road connection be made off of the road which runs past building number one. on to a road 
which runs from Highway 64 nearly South, on property adjacent to and immediately East ofToxaway Views. 
This connection shall allow construction vehicles to come on to Toxaway Views without using the paved 
entrance and will thereby reduce the wear on the paved roads of the project (4/30/85). 
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IN WIThESS WHEREOF, TOXAWAY VIEWS I\JC has caused these presents to be executed in its 
name, by its President and its Corporate Seal to be hereunto at1ixed, attested by its Secretary, this !7'h day 
of June, 1983. 

CORPOR.A TE SEAL 

ATTEST: 

JEANETTE K. FISHER 
SECRETARY 

TOXA \VA Y VIEWS INC. 

BY: JOff\i ANTHONY FISHER Ill 

President 

The undersigned Jerry H. Jerome, Trustee, and Brevard Federal Savings and Loan Association, 
Brevard, N.C. 28712, beneficiary under Deed of Trust from John .An.thony Fisher, ill and wife, Jeanette 
K. Fisher dated February 3'd, !983 and recorded in Book !30, page 92I in Transylvania County Registry, 
join in this Declaration for the purpose of subordinating the lien of said Deed of Trust to this Declaration and 
the Condominium created hereby. 

Corporate Seal 

ATTEST: 

------~ 

Secretary 

JERRY H. JERO'v!E_(SEAL) 
Jerry H. Jerome, Trustee 

BREVARD FEDER.AL SAVINGS AND LOAN 
ASSOCIA TlON 

BY :JERRY H. JEROME 
PRESIDENT 



STATE OF NORTH CAROLNA 
COUNTY OF TRA'.;SYL VANIA 

This the l 7'' day of June , 1983, personally came before me JOHN A)';THONY FISHER.[![ 
who, being by me duly sworn says that he is the President of TOXAWAY VIEWS, INC and that the seal 
affixed to the foregoing instrument in writing is the corporate seal of said company, said writing was signed 
and sealed by him in behalf of said corporation by its authority duly given. And the said President 
acknowledged the said writing to be the act and deed of said corporation. 

CLAIRE A. SMITH 
1\otary Public 

My Commission Expires 8/l 0/86 

STATE OF NORTH CAROUNA 
COL"NTY OF TRANSYLVANIA 

I, Claire A. Smith a Notary Public in and for said County and State, do hereby certify that JERRY 
H. JEROME, trustee, personally appeared before me this day and acknowledged the due execution of the 
foregoing instrument. 

WIDESS my hand and notarial seal, this 17'" . day of~ 1983. 

CLAIRE A. SMITH 
Notary Public 

My Commission Expires: 8/1 0/86 

STATE OF NORTH CAROUNA. COL"NTY OF TR.A.NSYLVANI.-1. 
The foregoing certificate(s) of CLAIRE A. S\i!ITH 

A Notary (ies) Public of said County and State is/are certified to be correct. This _lZ_day of June. 1983, 
and have been filed for registration on the _lZ_day of June. 1983 in Book 'io. _±_of page 42 
at 2:30 o'clock PM. 

FRED H. iSRAEL 
Register of Deeds, Transylvania County 

EXHIBfT X 
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TO DEC LARA TI0:-1 CREA Tri'iG UNIT OW0iERSHIP A?\D ESTABLISHI"\G 
RESTRICTIONS, COVENA.'iTS, AND CO"\DITIONS FOR TOXAWAY VIEWS, PHASE I 

BEGINNING at a six inch by eight inch rock with an --x" scribed on its top, on the south side of an old 
road in the line of property belonging to Lake Toxaway Company and running thence from the point of 
beginning with the line of Lake Toxaway Company, two calls as follows: North 19 deg. 59 min. East, 1013.32 
feet to an iron pipe; thence :-iorth 02 de g. 38 min. East. 182.85 feet to an iron pipe; thence North 8 de g. 36 
min. West, 67.51 feet to a point in the center of the pavement of U.S. Highway 64; thence with the center of 
the Highway three calls as follows: South 82 de g. 55 min. East, 143.40 feet; North 8! deg. 21 min, East, 
l06.02 feet; North 54 deg. 46 min. East, 41.18 feet; thence leaving the Highway and running South 27 
deg. 48 min. East, 10l.30 feet to an iron pipe; thence North 40 deg. 03 min. East, 257.63 feet to an iron pipe; 
thence South 35 de g. 03 min. East, 94.38 feet to an iron pipe; thence South !4 de g. 22 min. East, 90.29 feet 
to an iron pipe; thence South 04 deg. 22 min. West, 88.!2 feet to an iron pipe; thence South 8 deg. 45 
min. West. 176.18 feet to an iron pipe; thence South 04 deg. 59 min. East, 62.60 feetto an iron pipe; thence 
South 8 deg. 35 min. West. 160.24 feet to an iron pipe; thence South 54 deg. 34 min. West. 63.35 feet to an 
iron pipe; thence South 61 deg. 46 min. West, 136.48 feet to an iron pipe: thence South 49 deg. 30 min. West, 
96.50 feet to an iron pipe; thence South 38 deg. 09 min. West, 90.07 feet to an iron pipe; Thence South 54 
de g. 08 min West, 111.14 feet to an iron pipe; thence South 69 de g. 32 min. West, 75.4 I feet to an iron pipe; 
thence South 84 deg. 53 min. West, 103.27 feet to an iron pipe; thence South 63 deg. 37 min. West, 86.05 
feet to an iron pipe; thence South 29 de g. 30 min. \Vest, 153.51 feet to an iron pipe; thence South 39 deg. 54 
min. West, 108.60 feet to an iron pipe; thence South 39 deg. 2l min. West, 120.30 feet to the point of 
beginning. Containing l 0.90 acres, more or less, as surveyed and platted by William Leonard, RLS on 
September 14'h, 1982. 

Second Tract 

BEGI1'<'N!NG at a point in the center of the pavement of L.S. Highway 64 which said point stand the 
following two calls: from a concrete monument (said monument being the southeast comer of the Cash 
property in the line of Lake Toxaway Company) South 86 de g. 35 min. East, 152.50 feet and North 8 de g. 36 
min. West, 67.51 feet and running thence from the said point of beginning thus established South 8 de g. 36 
min. East, 67.51 feet to any iron pin the Northeastern comer of a tract of land owned by Lake Toxaway 
Company; thence with the Toxaway line North 86 deg. 35 min. West, 152.50 feet to a concrete monument the 
Southeast comer of the Cash property described in Deed Book 219, page 81 0; thence with the Cash line 
North l deg. 54 min. East, 600.0 feet to a point in the center of the pavement of C.S. Highway 64; thence 
with the center of the pavement in a south and then southeast direction, to the point of beginning containing 
0.8 acres, more or less, as surveyed and platted by \Villiam Leonard, RLS. 

Subject to the reservation in favor of John Anthony Fisher, Ill and wife. Jeanette K. Fisher the right, exclusive 
of all others. to grant or deny. on such tenns and conditions as thy deem convenient, permission for cable 
television companies to lay, operate and tap on to any unit on the subject property, any transmission cable or 
any other apparatus relating to cable television or other cable supplied intonnation services. 



EXHIBIT ··s·· 

TO DECLARA T!Oi'i CREA Til\G l!l\IT 0\VNERSHIP AND EST ABLISHii'iG 
RESTRICTIONS, COVENANTS. AND CONDITIOl\S FOR TOXAWAY VIEWS, PHASE I 

See site plan in Condominium File (plat tile 2, slide 290) 



ALDER.cviAN 
A R C:c:H-:c:fT:c:EccC-cT-

STATE OF NORTH CAROUNA 

COUNTY OF TRANSYLVA'-IIA 

ARCHITECT'S CERTIFICATION 

I, R. JAMES ALDER.cYIAN, !II, a registered architect in the State of 
North Carolina, No. 3873; do hereby certify that the plans filed as 
a part of the ·'Declaration of Condominium of Toxaway Views Condominium" 
being filed simultaneously with the certitlcation are full and exact 
copies of the plans of Building Number l, Phase l, which have been used 
in the construction thereof and sl1ow graphically all particulars of 
said building; including, but not limited to, the layout, location, 
ceiling and floor elevations, unit numbers and sizes of the units as 
built. 

This the 9'h day of June . 1983. 

STATE OF NORTH CAROLI"'A 

COLJNTY OF JACKSON 

R. JIM ALDERJ'v!AN 
Registered Architect 

I, JOYCE A. BLJR.c'\ETTE a notary public, hereby certify that 

R. JAMES ALDER.cv!AN personally appeared before me this date and 

acknowledged the execution of this instrument. This the 9'h day 
Of June . 1983. 

JOYCE A. BUR.c'\ETTE 
Notary Public 

My Commission Expires: September 7, 1987 
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STATE OF NORTH CAROL rNA 
COUNTY OF TRi\'iSYL VANIA 

ARCHITECT'S CERTIFICATION_ 

[, R. JAMES ALDERlv1AN, Ill, a registered architect in the State ofl\iorth Carolina, No. 3873; do 
hereby certify that the plans filed as a part of the ··Declaration of Condominium of Toxaway Views 
Condominium" having been filed previously with a similar certification, are likewise full and exact copies of 
the plans of Building Number 2 (or B), Phase I, which have been used in the construction thereof and which 
show graphically all particulars of said building: including, but not limited to, the layout, location, ceiling and 
floor elevations, unit numbers and sizes of the units as build, except that the first digit of the unit numbers in 
Building 2 will be 2 instead of I. 

This is the 14'h day of October, 1983. 

R. JAMES ALDERMAN 
Registered Architect 

STATE OF NORTH CAROLINA 
COUNTY OF TRANS YL V AN!A 

[, JOYCE A. BURl"iETTE. a notary public, hereby certify that 
R. JAMES ALDERl\1AN Iri personally appeared before me this date and acknowledged the execution of 

this instrument This the 14'" day of October 1983. 
JOYCE A. BURNETTE 

MY COMMISSION EXPIRES: September 7, 1987 

STATE OF NORTH CAROLfNA 
COUNTY OF TRANSYLVANIA 

Tbe foregoing certificate(s) of JOYCE A. BLRt'IETTE . a Notary Public of said County and State 
is/are certified to be correct. This 28'" day of November. I 983 and have been filed for registration on the 
28 day of No_y_i:mber , 1983. In Book NO. 4 of Page 191 at 10:00 o'clock a.m. 

Fred H. Israel 
Register of Deeds, Transylvania County 
V.L. Edwards, Deputy 



ALDERMAN 

----~----------

ARCHITECT 
STATE OF NORTH CAROUNA 
COUNTY OF TRANSYL VAN LA 

!, R. James Alderman, fll, a Registered Architect in the State of North Carolina, No. 3873, do hereby 
certif)- that the plans being filed simultaneously with Exhibit A as a part of the "Declaration of Condominium 
of Toxaway Views Condominiums", are full and exact copies of the plans of the Third Level of Building I 
with Loft, Phase 2; and that from a personal inspection of the premises l further certify that, except for the 
differences of detail noted on Exhibit A (recorded herewith). the said building and level were actually 
constructed as shown on the said plans; and that the said plans, as modified by Exhibit A, correctly reflect the 
Third Level of Building I of Phase 2, Toxaway Views, including but not limited to the layout, location, ceiling 
and tloor elevations, unit numbers, and sizes of units a built. 

This the 20 day of July, 1984. 

R. JAi'v!ES ALDER'V1AN 
Registered Architect 

STATE OF \iORTf:-I CAROLNA 
COUNTY OF TRANSYLVANIA 

I, Claire A. Smith . a Notary Public, hereby certify that R. James Adlerman, IIl, personally appeared before 
me this date and acknowledged the execution of this instrument. This the 20'h day of July, 1984. 

Claire A. Smith 
Notary Public 

Yly Commission Expires: 8,' I 0/86 



EXHIBIT -'D" 

TO DECLARATION CREATING L'NIT OVvl'<ERSHIP AND ESTABLISHING 
RESTRICTIONS, COVENANTS, AND CONDITIONS FOR TOXAWAY VIEWS, PHASE I 

The plat of survey ofTOXA WAY VIEWS, PHASE I, dated September I4:h, I982, and prepared by 
William Leonard, Registered Land Surveyor, consisting of one sheet, and the Plans for TOXAWAY VIEWS, 
PHASE I, dated September 23'd, 1982 prepared by National Homes Cot-potation, entitled "TOXA \VA Y 
VIEWS" and consisting of 5 sheets, all of which was attached to this Declaration at the time it was duly filed 
for record in the office of the Register of Deeds for Transylvania County, North Carolina, in Condo File 
Number_ Said Survey and Plans are incorporated herein by reference as if fully set out herein. 

EXHIBIT ·'E'' 

TO DE CLARA. TlON CREATING UNIT OWNERSHIP AND ESTABUSHING 
RESTICTIONS, COVENANTS, AND CO"iDITIONS FOR TOXAWAY VIEWS, PHASE I 

Unit Number Ownership Percentage 

10 I 
\02 
103 
I 04 
201 
202 
203 
204 

12.5% 
12<51}0 
12.5% 
12.5% 
12.5% 
12.5% 
12.5% 
12.5% 



SUPPLEMENTARY DECLARA TIO~ OF UNIT 
Ow:-IERSHIP FOR TOXAWAY VIEWS PHASE II 

Toxaway Views, [nc. does hereby supplement its initial (Phase I) Declaration oflnit Ownership, as 
contemplated in Part I of the said initial Declaration. 

Phase II will consist of two buildings, of which only the first is now ready for submission to Unit 
Ownership. 

I. Building Location. The building, to be known as Building Three of Toxaway Views, is located as 
follows: The northeast comer of Building Three stands North 85 deg. \Vest, 33 feet from boundary corner 
# l I as shmvn on the plat of Toxaway Views (by William Leonard, RLS) numbered RE-D2-83-207, 
previously recorded. The building's exterior walls run from that point as follows: i\iorth 78 deg. 30 min. 
West, 42.4 feet; South II deg. 30 min. West, 64.9 feet; South 78 deg. 30 min. East, 42.4 feet; and North II 
deg. 30 min. East, 64.9 feet to the beginning. 

2. Building DescriDtion. Building Three is a wood and stone structure containing six living units, 
arranged t.vo per level on each of three levels. Filed simultaneously with this Supplementary Declaration are 
duplicates of the plans of Building Three, together with a Drawing ("Exhibit A") by R. James Alderman, 
Architect, showing certain details on the third level where actual construction differed from the plans. 

3. Incorporation of Condominium Provisions. The rules, regulations, definitions and terms contained 
in the Declaration of Lnit Ownership for Toxaway Views, Phase I, are hereby incorporated into this 
Declaration for Phase If as if set out word for word herein, except for Part 9 which has been amended as set 
out below, and as to which the amended version applies. (See Attached ''Exhibit B'') 

4. Revision of Common Interests. As contemplated by Part 8 of the initial Declaration, the 
percentage interests of the various Unit Owners is hereby revised to take into account the six new Units in 
Building Three. Pending further construction, the appurtenant common interests are hereby amended to be as 
follows: 

Unit 
101 
102 
103 
104 
201 
202 
203 
204 
301 
302 
303 
304 
305 
306 

This is the 29'" day of June, 198-1. 

Interest 
7.14% 
7.14% 
7.14% 
7.14% 
7.14% 
7.!4% 
7.14% 
7.14'Vo 
7.14% 
7.14% 
7.l4%t 
7.14~0 

7.14% 
7.14% 
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STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

AMENJ:MENT TO THE 
DECLARATION OF CONDOMINIUM OF 

TOXAWAY VIEWS, PHASE I 

'f- /~ 7 

The Declaration of Unit OWnership and appurtenant documents recorded 

in Condooinium Book 4, beginning at page 42 and running through page 81 is 

hereby amended such that wherever reference is made at any place within 

those pages no1;ed to "Toxaway Views Condooinium Association" there shall 

be read in substitution therefore "Toxaway Views H<Xlleowners Association, 

State of North Carolina 

County of Transylvania 

This the 11."" day of August, 1983, personally came before me 

JOHN ANTHONY FISHER, III who, being by me duly sworn says that he is the 

President of TOXAWAY VIEWS, INC. and that the seal affixed to the foregoing 

instrument in writing is the corporate seal of said coopany, said writing was 

signed and sealed by him in behalf of said corporation by its authority duly 
'T •• ',_·:,4;/ 

given. And the said President acknowledged the said writing to be the :~.:<:.;:·.;::1 , · ;·.>-
and deed of the said corporation, · ,. ; ., 

My Coomission Expires: Sfill/'1-11 

STATE OF NORTH CAROLINA: COUNTY OF TRANSYLVANIA 

The foregoing certificate (s) of -'~"""""'"""""""-"""-~IJ~,.o'l!b!P'L...udt-.· """"'----:.-----
--------------------------------------------~a Notary (ies) Public of said 
County and State is/are certified to be correct. This ...!.£_day of @.y , 1?83, 
and have been filed for registration on the JS: day of ~ , 1983 w 
Book No. 'i of page /:l 'J at k:J 0 o~k LM. 

-+-- ~ J;~ .71~ 
Register of Deeds, Transyl~y 
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STATE OF NORTH CAROLINA 

COUNTY OF TRANSYLVANIA 

DECLARATION CREAtiNG UNIT OWNERSHIP 
AND ESTABLISHING RESTRICTIONS, 

COVENANTS, AND CONDITIONS 
FOR TOXAWAY VIEWS, PHASE I 

TOXAWAY VIEWS, INC a North Carolina corporation with its principal place 
of business in Transylvania County, Lake Toxaway, North Carolina (herein ''Declarant") 
does hereby make, declare and establish this Declaration of Condominium as and for 
the plan of dwelling ownership of TOXAWAY VIEWS, PHASE I, being the property and im
provements hereinafter described • 

1 • ESTABLISHMENT OF CONDOMINIUM. Phase I is the first condominium phase of a 
series of twelve (12) condominium phases which the Developer proposes to create, 
each of which, if developed, will be located within (but not necessarily encompassing 
all) the real·property described in Exhibit "A" attached hereto and incorporated here
in by reference. All of these condominiums are being developed under a Common Plan 
which includes this Declaration, the features of which include common recreation fac
ilities artd the providing of maintenance and other services through a common adminis
tration. Each parcel or tract of land, with the improvements thereon or to be placed 
thereon, which may be submitted to the condominium form of ownership pursuant to this 
Common Plan shall constitute an addition to the original Condominium and shall be desig
nated consecutively as TOXAWAY VIEWS, PHASE I, TOXAWAY VIEWS, PHASE II, and such s1milar 
designation for each Phase through TOXAWAY VIEWS, PHASE XII. In addition, in order to 
facilitate the operation and administration of all phases of the condominium under the 
Common Plan, there shall be formed the non-profit corporation known as TOXAWAY VIEWS 
CONDOMINIUM ASSOCIATION, which shall have the general authority and responsibility for 
the operation and administration of the condominium and all of its dedicated phases. 
The authority and responsibility of TOXAWAY VIEWS CONDOMINIUM ASSOCIATION shall be as 
described in this Declaration, and its Articles of Incorporation and By-Laws. 

Declarant does hereby submit the property, more particularly described on Exhibit 
"B" (see site plan in Condominium File for reference) together with the improvements 
located thereon and all easements, rights, and appurtenances belonging thereunto to 
condominium ownership under the provisions of Chapter 47A of the,General Statutes of 
North Carolina (Unit Ownership Act), and hereby declares the same. to be a condominium 
to be known and identified as TOXAWAY VIEWS, PHASE I, which shall'contain eight (8) 
living units and thei:r supporting facilities and other appurtenant·. improvements. By 
Supplementary Declaration, in the manner hereinafter provided, Declarant may from 
time to time add additional phases and subject such land and buildings and improvements 
thereon to this DECLARATION, and thereafter such land therein described shall be and 
become subject to the Act and this DECLARATION as if included from the beginning. By 
acceptanc.e of a deed to a condominium unit created hereby or by Supplementary De!:lara
tion, each unit owner agrees that such additional phases and units therein may be 
added to the condominium property and that the percentage interest in the common 
areas and facilities will be reduced as set out in Section 8 hereof. 

2. DEFIN:tTIONS. The following words, when used in this DECLARATION, or any 
Supplement or amendment hereto, unless the context requires otherwise, shall have 
the following meanings: 

(A) Act. The Unit Ownership Act of North Carolina, North Carolina 
General Stiilt,lte Chapter 47A, as amended. 

(B) Assessment. An owner's share of the common expenses assessed 
against such owner and his unit from time to time by the Association in the 
manner hereinafter provided. 

(C) Association. An association of and limited to the owners of condo
m1nium units, in the form of a non-stock, non-profit membership corporation 
organized under the laws of the State of North Carolina as TOXAWAY VIEWS 
CONDOMINIUM ASSOCIATION, :tNC. 

~ . 

. 

fl 
Ll 



i. ' . 
. 

I. . 

. 

j 
.. __ ---~- ... ....._ __ ,~ .. ~-. ·-··----··-----. . --..................... _. L,_ 

43 

(D) Common Areas and Facilities. All of the condominium property and 
every part· thereof, excluding the units, but including limited common areas 
and facilities • 

(E) Common Expenses. (I) Expenses of administration, maintenance, re
pair, and replacements of the Common Areas and Facilities and the Limited 
Common Areas and Facilities; (II) Expenses determined by the Association to be 
Common Expenses, and which are lawfully assessed against the Unit OWners; (Ill) 
Expenses declared to be Common Expenses by the provisions of the act of the 
Condominium Doc1.1111ents; and (IV) all sums lawfully assessed against the Unit 
OWners by the Association. 

(F) Condominium Documents. This DECLARAXION, the By-Laws attached as 
Exhibit "C", and RULES AND REGULATIONS as may be established by the Association 
governing the use of the condominium property, and Supplementary Declarations 
adding property to the condominium, all as may be amended from time to time. 

(G) Condominium Property. All of the property submitted to the Unit 
Ownership Act by the DECLARATION or by Supplementary Declarations, being the 
prope'l:"ty described on Exhibit "A" of this DECLARATION, or so much thereof as 
shall 1be submitted from time to time; the buildings and all other improvements 
situated thereon, whether the same be common areas and facilities or units or 
any part thereof, and all easements and rights appurtenant thereto. 

(H) Declarant. The Declarant is TOXAWAY VIEWS, INC., a North Carolina 
corporation, or its successor in fee ownership of all remaining units (more 
than one unit) unsold to purchasers as use as residences. At no point in time 
shall there be more than one ''Declarant". 

(I) Limited CoDDDOn Areas and Facilities. Those areas. so designated on the 
plans attached hereto and incorporated herein by this reference, identified in 
Section 5 hereof • 

(J) The owners of more than Fifty 
Percent (SO% of the aggregate interest in the common areas and facilities 
as established by the Declaration assembled at a duly called meeting of the 
unit owners. All percentage interest stated herein for voting purposes means 
the owners of that percent of the common areas and facilities as determined by 
the percentage interest stated in this DECLARATION. 

(K) ~· A unit owner and member of the Association. 

(L) Percentage Interest. The percentage of undivided interest each 
Unit Owner owns in the Common Are&s and Facilities as set forth in Section 
8 of this DECLARATION. 

(M) Person. Any individual, corporation, partnership, association, 
trustee, fiduciary or other legal entity and shall mean the plural or com
bination of the same where applicable. 

(N) Plans. The site plan by William Leonard, surveyor, and the plans 
of the buildings and units by National Homes Corporation , dated 

September 23rd, 1982 , entitled TOXAWA"t 'aEWS . q 0 A'\ 
and attached to this DECLARATION as Exhibit ''D". ~"""'f f:lc 2, s/- .it:. 2 '/ 

(0) Supplementary Declaration. The dociDJient filed by Declarant to 
include one or more of Phases 2 through twelve (12) within the condominium 
property, in the manner provided hereinafter. 

(P) Unit. Those parts of the condominium property described in Section 
4 hereof wiiicli are subject to the DECLARATION from time to time, and which 
are shown and designated on the plans as units. 

(Q) Unit Owner. The record legal fee owner or owner& of a unit, 
excluding any lender, trustee or creditor whose interest in the unit is 
merely as security for the performance of an obligation. 

(2) 
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3. DESCRIPTION OF BUILDINGS. TOXAWAY VIEWS, PHASE I, shall contain two 

(2) non-contiguous multi-unit buildings. Each building is designated on the site 
plan which is a part of the plans attached hereto as Exhibit "D" and made a part 
of this description by reference. Building No. 1 contains four units and Building 
No. 2 contains four units. The balance of the property may contain up to twenty 
nine (29) non-contiguous four or six unit buildings. All four unit buildings 
will be two stories in height, and all six unit buildings will be three stories. 
Each building will contain two units on each floor. The four unit buildings involved 
in Phase I are described graphically in the Plans of such buildings, a copy of which 
is recorded in the CondoFilewhich shows the particulars of each building, including 
the Location, layout, number of rooms, dimensions, ceiling and floor elevations, 
approximate area, building designations, unit numbers and location of common areas 
and facilities affording access to each unit. 

The buildings are principally constructed with wood fram, gypsum dry walls 
and an exterior of cedar siding, and composition shingle roofs. The floors of all 
buildings in Phase I are constructed of footers and block posts with wood floor 
joists. 

For a more particular description of the principal materials of which such 
buildings are constructed, reference is made to the Plans filed herewith as Exhibit 
"D". 

4. DESCRIPTION OF UNITS. Each building in each Phase contains four units 
connected to one another by common walls or floors or ceilings. Each unit is designated 
on the Plans recorded in the Condominium File by a numerical designation. In Phase I, 
there is one basic floor plan or type of unit, and such unit type is described as 
follows: 

A one-level residential unit containing approximately 1,160 square feet of 
heated area, and attached wooden decks (see later references to limited 
Common Areas) aggregating approximately 300 square feet of surface. The unit 
contains two bedrooms, two full baths, living and dining rooms and ldtchen. 
The living room features a fireplace in its exterior wall. 

Unit Dimensions. 

Each unit shall include all the space within the boundaries thereof. Each 
Unit is bounded both as to horizontal and vertical boundaries by the unexposed 
facing of drywall (the facing next to studs or structural portions o~ buildings) 
of its walls and ceilings and the unfinished upper surface of floors. It is the 
intent that each unit will include all interior drywall, panelling and·. molding and 
any surface finish, or wallpaper, and all finished flooring, such as exposed wooden 
flooring, vinyl or linoleum floor covering, matting and ~arpeting, but will not 
include studs, supports and wall insulation, concrete slabs, floor or ceiling joists. 
Each unit shall be deemed to include the interior and exterior of any and all doors, 
windows, sliding glass doors and other closures. Included as a part of a unit are 
all door locks or other security or mechanical devices which control the opening 
and closing of doors and windows. Included also as part of a unit are the following: 
(a) the heating and air conditioning systems serving the unit, wherever located; (b) 
all electrical switches, electrical outlets and light fixtures within the boundaries 
of a unit together with the electrical breaker panel serving the unit, wherever located; 
(c) the electrical wiring and service system, wherever located, from the service meter 
to the place where it connects with all uses within the unit; (d) the plumbing for 
water service from the last junction with a water line serving another unit to its 
end use in a unit; and (e) the drainage or sewer plumbing from its collection point 
in a unit to their junction with a line servicing other units. In interpreting 
the DECLARATION and its Plans, the actual physical boundary of a unit as originally 
constructed, or of a unit as reconstructed in substantial complian~e with the original 
plans thereof, shall be conclusively presumed to be its boundaries rather than the metes 
and bounds expressed in this DECLARATION or its Plans, regardless of settling or lateral 
movement of the buildings, and regardless of minor variances between boundaries shown 
on the Plans and those of the Unit. 

5. COMMO~ AREAS AND FACILITIES. The general common areas and facilities consists 
of the entire property other than the condominium units, including without limitation: 

(A) The land on which the buildings are erected and all the land 
surrounding the buildings which lies within the boundaries of the land 
from time to time, subject to the DECLARATION, and every part of the 

(3) 
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building and property other than the condominium units. 

(B) The foundation and structural m~bers, including columns, 
girders, beams and supports. 

(C) All installations designed and intended for common use, 
such as but not limited to, telephone, electricity, gas, hot and cold 
water, pll.llllbing, sewer, heat, ventilation, air conditioning, and in
cineration (including all pumps, pipes, ducts, shafts, conduits, vents, 
wire, tubes, and cables designed and intended for common use in connec
.tion· therewith), whether located in common areas or condominil.llll units, 
excluding from such installations all parts thereof, and all items affixed 
or connected thereto, not designed or intended for common use. 

(D) All apparatus and equipment designed and intended for common 
use such as, but not limited to, tanks, pumps, motors, fans, compressors, 
condensers, and control apparatus and equipment, whether located in 
common areas or in condominium units, excluding from such apparatus 
and equipment all parts thereof, and all it~ affixed or connected thereto, 
not designed or intended for common use. 

'(E) Easements for access, maintenance, repair, construction or replace
ment1pf the above-mentioned equipment, apparatus, installations, appurtenances, 
and cOmmon areas and facilities, and for all other services necessary 
or convenient to the existence, maintenance, safety and use of 
proper~. 

(F) The yards, landscaping, fences, non-public roads and driveways, 
parking areas, walks, retaining walls, paved areas, and the pool and tennis 
court, if constructed, and all other maintenance and recreational areas. 
The property shall contain unmarked parking spaces to accommodate approximately 
one and one half (1 1/2) automobiles for each condominium unit • 

(G) Any portion of the property shown and designated on the Plans 
as Common or Limited CoDDDon Areas. 

6, LOOTED COMMON AREAS AND FACILITIES. Ownership of s unit shall entitle the 
owner thereof to the exclusive use or use with others necessarily served thereby of 
the Limited Common Areas and Facilities appurtenant to such unit and so designated 
in the Plans. Limited Common Areas and Facilities shall not be construed or inter
preted to be separate and apart from the Common Areas and Facilities in general, 
being limited only with respect to the reserved use thereof by the unit or units 
served. Limited Common Areas and Facilities shall include, if appropriate, all 
balconies, patios below balconies; stairways and entrance areas, and any area designated 
on the Plans as a Limited Common Area, or set out by the Board of Directors as Limited 
CoiDDion Area for a unit. 

Exclusive use of the Limited Common Area may be delegated by an owner 
to the immediate membem of his family, his guests, or tenants who reside in his 
unit. Owners may place plants, furniture, or other similar items within the Limited 
Common Areas and Facilities adjacent or appurtenant to the unit, subject to reasonable 
rules and regulations duly adopted by the Board with respect thereto. No owner shall 
build or construct any type storage or workshop facility or other similar type of struc
ture within ·the Limited CoiDDIOn Areas and Facilities unless prior approval is obtained 
from the Board of Directors. The Board shall have the right to approve, from time to 
time, changes in existing Limited CoDDDDn Areas and Facilities, and to approve additional 
or new Limited CoiDDIOn Areas and Facilities· for the exclusive use of the unit to which 
such Limited Common Areas and Facilities shall appertain; provided, that such 
additional Limited COIDDIOn Areas and Facilities shall be immediately adjacent to the 
unit to which it shall appertain. 

7. RECREATIONAL FACILITIES. As provided herein, Declarant intends to add 
subsequent phases to the condominium by Supplementary Declarations. lf 
Q.ol) units (Phases I through x) have been constructed and brought within the con
dominium property, Declarant will, if s subsequent phase is adde.d ( a minimum of one 

(4) 
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building with four units) construct and bring within the condominium as a General 
Common Area, a swimming pool and a tennis court. 

8. OWNERSHIP OF CONDOMINIUM UNITS AND APPURTENANT INTEREST IN COMMON 
PROPERTY. Each Comdominilllll Unit shall be conveyed and treated as an individual 
property capable of independent use and fee simple ownership, and the Owner of 
each U!Ut shall also own, as an appurtenance to the ownership of each said Condo
minium Unit, an undirtded interest in the Co11111on Areas and Facilities. The un• 
divided interest appurtenant to each Condominium Unit shall be as set out in Exhibit 
"E" attached hereto and made a ·part hereof. The proportional interest in the Common 
Areas and Facilities that is appurtenant to each Condomi!Uum Unit bas been determined 
by a ratio formulated upon the approximate relation that the fair market value of 
each U!Ut at the date of the Declaration bears to the then aggregate fair market 
value of all of the Units bartng an interest in the Coii!IDon Areas and Facilities. The 
fair market value of each Unit and the aggregate fair market value of all the Units 
have been determined by the Declarant and are binding upon all Unit Owners. Such 
determination shall not restrict the Declarant or any subsequent owner in establishing a 
sales price for any particular u!Ut. 

The Declarant intends to, but does not obligate itself, to add additional phases 
to the Condominium. If said phases are built, they will be built in substantially 
the same unner as Phase I. If additional phases are added, the undivided percentase 
interest appurtenant to each unit will decrease provided, however, if all eleven 
(11) additional phases are built and added to the Condominium, the appurtenant undivided 
interest of each unit owner in the. total Common Areas and Facilities shall not be less 
than forty percent (40%); provided, further, that said appurtenant undivided interest 
of each owner may be more than the aforesaid minimum interest if fewer than eleven (11) 
phases are added to the CondODlinilliD and depending upon the types of units to 
be contained within additional phases. The appurtenant undivided interest in the 
Common Areas and Facilities for each unit in such additional phases shall be determined 
for each type unit based on the fair market value for such type unit as of the date 
of this DECLARATION. A Supplementary Declaration shall be made to bring each auc:.h 
additional phase under this Condomini\1111 and attached to and incorporated within each 
Supplementary Declaration shall be a schedule of the exact appurtenant undivided interest 
of each owner in the total Common Areas and Facilities aa of the time each new phase is 
added. 

'\ 

9. RESTRICTION AGAINST FURTHER SUBDIVISION OF CONDOMINltiM UNITS: 
SEPARATE CONVEYANCE OF APPURTENANT COMMON PROPERTY PROHIBITED. No Condominium 
Unit may be divided or subdivided into a smaller Unit or Units than as shown in 
the Unit Ownership File. Doors or other closures may be added to provide access 
from one unit to another provided that the written approval of the Association is 
first obtained as to the location and structural soundness thereof. The undivided 
interest in the Common Areas and Facilities declared to be an appurtenance to each 
Condominium Unit shall not be conveyed, devised, encumbered or otherwise dealt with 
separately from said Condominium Unit, and the undivided interest in Common Areas 
and Facilities apurtenant to each Condominium Unit shall be deemed conveyed, devised, 
encumbered or otherwise included with the Condominium Unit even though such undivided 
interest is not expressly mentioned or described in the instrument conveying, devising, 
encumbering or otherwise dealing with such Condominium Unit. Any conveyance, IDOrt
gage or other instrument which purports to grant any right, interest or lien in, to 
or upon a Condominium Unit, shall be null and void insofar ss it purports to affect 
any interest in a Condominium Unit and its appurtenant undivided interest in Common 
Areas and Facilities, unless it purports to convey, devise, or encumber the entire 
Condominium Unit. Any instrlllllent conveying, devising, or encumbering any Condomini\1111 
Unit, which described said Condominium Unit by the numerical designation assigned· there
to in the Unit Ownership File shall be construed to affect the entire Condominium Unit 
and its appurtenant undivided interest in the Common Areas and Facilities. No limita
tion is placed on the ownership of any Condominium Unit by any person as tenants in 
common, joint tenants, or as tenants by the entirety. 
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10. RESTRICTIVE COVENAN'rS. 

(A) Residential. Each of the units now constructed or to be constructed 
on the property shall be, and the same hereby are, restricted exclusively to 
residential use. The provisions of this paragraph do not apply to property being 
used by the Association sa incidental to the operations and organization of the 
Association. 

(B) Construction and Sale. Anything contained herein to the contrary 
notwithstanding, it shall be permissible for the Declarant to maintain during 
the period of construction and sale of units upon such portion of the property 
as Declarant may deem necessary, such facilities as in the sole discretion of 
the Declarant may be reasonably required, convenient, or incidental to the 
construction and sale of units, including, but without limitation, a business 
office, storage area, construction yard, signs, model units, and sales office. 

(C) Business Activities. NO business activities shall be conducted on any 
portion of the property, provided, ·however, the foregoing restrictions shall not 
apply to the Declarant as provided above; provided further, private offices may 
be maintain_ed in a unit so long as such use is incidental to the primary resi
dential use\of the unit and is approved by the Board of Directors. 

(D) Alterations and Attachments by Unit OWner. No unit owner shall make 
structural alterations or modifications to his unit or to any of the Common 
Areas and Facilities, without the written approval of the Board of Directors. 
The Board of Directors shall not approve of any alterations, decorations, or 
modifications which would jeopardize or impair the soundness, safety, or overall 
appearance of the Condominium Property. 

(E) Motor Vehicles. No motor vehicles· (other than private passenger 
vehicles), boat, boat trailer, mobile home, motor home, trailer, or any 
similar items shall be stored in or upon the Common Areas and Facilities, unless 
placed upon a portion of the Common Areas and Facilities which may be designated 
from time to time by the Board for the storage of such items. 

(F) Signs. No signs or other advertising devises shall be displayed which 
are visible from the exterior of any unit or on the Common Areas and Facilities, 
except that the Declarant is exempt from this provisions as provided above. 

(G) Prohibitions in Use of Common Areas and Facilities. Except on 
specific approval of the Board, the Common Areas and Facilities, including Limited 
Common Areas, shall not be used for temporary or permanent storage of supplies, 
personal property, trash, or refuse of any kind, except in common trash receptacles 
placed at the discretion of the Board, nor shall they be used in any way for the 
drying or airing of clothing, rugs, or other fabrics. Entrances, sidewalks, yards, 
driveways, parking areas, and stairways shall not be obstructed in any way. In 
general, no activities shall be carried on nor condition maintained by any unit 
owner either in his unit or upon the Common Areas and Facilities if such activities 
should despoil, or tend to despoil, the appearance of the Condominium Property. It 
is expressly acknowledged and agreed by all parties concerned that this section is 
for the mutual benefit of all owners of the condominium property and is necessary for 
the protection of the unit owners and is enforceable by the Board or any one or more 
unit owners. 

(B) Animals. No animal shall be kept on the Condominium Property, except 
for small ~ld pets. Such pets may not be kept or bred for any commercial 
purpose and shall have such care and restraint as is necessary to prevent them from 
being or becoming obnoxious or offensive on account of noise, odor, unsanitary condi
tions, or other nuisance. No savage or dangerous animal shall be kept or permitted on the 
Condominium Property. No more than two household pets may be housed within a unit with
out written permission of the Board. No pets may be permitted to run loose upon 
the Common Areas and Facilities, and any unit owner who causes or permits 
any animal to be brought or kept upon the Condominium Property shall indemnify 
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and. hold haTmless for and from any loss, damage, or liability which it 
sustains as a result of the presence of such animal on the Condominium 
Property, regardless of whether the Association or the Board has given its 
permission thereof. 

(I) Access to Units. The Association or ita agent shall have access 
to each unit from time to time during reasonable working hours, upon oral 
or written notice to its owner, as may be necessary for the maintenance, 
repair, or replacement of any of the Common Areas and Facilities. The Asso
ciation or its agent shall also have access to each unit at all times without 
notice as may be necessary to make emergency repairs to prevent damage to 
Common Areas and Facilities or to another unit. This right of access shall 
include the right to turn on a Unit's heating system to its minimum active 
setting. 

(J) Nuisances. No nuisances shall be allowed upon the Condominium 
Property and no person shall engage in any use, practice, or activity upon 
such property which is noxious, offensive, or a source of annoyance to unit 
owners or which unreasonably interferes with the peaceful possession and pro
per use of the property by any unit owner. All parts of the property shall be 
kept in a clean and sanitary condition; and no rubbish, refuse, or garbage 
shall be allowed to accumulate and no fire hazard shall be allowed to exist. 
Any unit owner (or his family, tenants, guest, or agents) who dump or place 
any trash or debris upon any portion of the property shall be liable to the 
Association for the actual coat of removal thereof or the sum of $25.00 
which ever is greater, and the same shall be added to and become s part of the 
assessment next coming due to which the unit owner is subject. No unit owner 
shall permit any use of his unit or make any use of the Common Areas and 
Facilities which will increase the rate of insurance upon the Condominium 
Property. 

(K) Lawful Use. No unlawful use shall be made of the Condominium 
Property nor any part thereof. All valid laws, ordinances, and regulations 
of governmental bodies have jurisdiction thereof shall be observed. 

(L) Restriction in Trauafer of Common Areas. 'Ihe Association shall 
not seek to abandon, partition, subdivide, encumber, sell or transfer any 
portion of the Common Areas and Facilities, without the written approval of 
owners and mortgagees of units totalling 75% of the percentage interest in 
the Common Areas and Facilities, and all of those having use of Limit.ed Com
mon Areas and Facilities, and all of those having use of Limited C0111111qn Areas 
thereby affected. The granting of easements for public utilities or dther 
public purposes consistent with the intended use of Common Areas and Facilities 
shall not be deemed a transfer within the meaning of this paragraph. 

(M) Rules and Regulations. The Board may from time to time promulgate 
reasonable rules and regulations respecting the restrictive covenants set out 
in this Section 10, but such. rules and regulations shall be consistent with 
these restrictions and not in derogation or intended as amendment thereof. 

(N) Leasing of Units. With the exception of a lender in posaesaion 
of a condominium unit following a default in a mortgage, a foreclosure proceedings 
or any deed or other arrangement in lieu of foreclosure, no unit owner shall be 
permitted to lease his unit for transient or hotel purposes. No unit owner may 
lease less than the entire unit. Any lease agreement shall be in writing and 
shall provide that the terms of the lease shall be subject in all respect to the 
provisions of the Declaration and the By-Laws and that any failure by the 
Lessee to comply with the terms of such documents shall be in default under the 
lease. 

11. EASEMENTS • 

(A) Use and Enjoyment. Every unit owner, his family living in his unit, 
his tenants, permitted guests, shall have a right and easement of use and enjoy-
ment in and to the Common Areas and Facilities, except Limited Common Areaae an Facil-

(7) 

I 

·I 

I 



I < 

< 

' 

IJ ' 

' 

~ 
' 

' 

49 
ities, (including the right of access, ingress and egress to and from his unit 
over those portions of the property designated for such purpose) and such ease
ment shall be appurtenant to and shall pass with the title to every unit, subject 
to the following provisions: 

(1) The right of the Board of Directors to control the use and en
joyment thereof as provided in this Declaration, and in the duly-adopted 
llules and Regulations of the Association, which shall include, but not be 
limited to the right of the Board to limit use and enjoyment thereof to 
the unit owners, and their respective families living in the unit, tenants 
and guests, as well as to provide for the exclusive use and enjoyment of 
specific portions thereof at certain designated times by a unit owner, his 
family, tenants, and guests; 

(2) The right of the Board of Directors to limit the number of guests 
of unit owners; and 

(3) The right of the Board to suspend the voting rights and right to 
use ~f the recreational facilities by a unit owner, his tenants, and guests, 
for any period of time during which an assessment against his unit remains 
unpaid or any separate charge incurred by such unit owner for use of the 
recres~ional facilities remains unpaid, or for infraction of its published 
Rules ~ Regulations. 

(B) Maintenance and Repair. There shall be an easement through the units 
and the Common Areas and Facilities for the installation, maintenance, repair and 
replacement of units and the Common Areas and Facilities. Use of this easement shall 
be only during normal business hours, except that access may be had at any time in 
the case of emergency. 

(C) Structural Support. Every portion of a unit or the Common Areas and 
Facilities which contributes to the structural support of another unit shall be 
burdened with an easement of structural support. 

(D) Encroachments. If any portion of the Common Areas and Facilities encroaches 
upon any unit or any unit encroaches upon any other unit or upon any portion of the 
Common Areas and Facilities or the Limited C01111110n Areas and Facilities as a result of 
settling or shifting of a building, or as the result of survey error or error 
in description, an easement for the encroachment and for the maintenance of the same so 
long as the building stands, shall exist. If any building, any unit, any adjoining 
unit, or any adjoining part of the·Common Areas and Facilities or the Limited Common 
Areas and Facilities, shall be partially or totally destroyed as a result Of fire 
or other casualty or as a result of eminent domain proceedings, and then rebuilt 
upon the original site and upon the same Plans as the original building, encroach
ments of parts of the Common Areas and Facilities or the Limited Common Areas and 
Facilities upon sny unit or of any unit upon any other unit or upon any portion of 
the Common Areas and Facilities or the Limited Common Areas and Facilities, due to 
such rebuilding, shall be permitted, and valid easements for such encroachments and 
the maintenance thereof shall exist so long as the subject building shall stand. 

(E) Utilities. There shall be a general easement upon, across, above and 
under all of the property for ingress, egress, installation, replacing, repairing, 
and maintaining all utilities including, but not limited to, water, sewer, tele
phone and electricity or other community service, (i.e. master television antenna 
system or security system, if installed) which the Declarant, or the Association, 
has installed or might determine to install to serve the Property. By virtue of this 
easement, it shall be expressly permissible to erect and maintain the necessary poles 
and other necessary equipment on the property and to affix and maintain wire, con
duits, cables and the like on, above, across, under, and through the roofs and ex
terior walls of the units. Should any party furnishing any service covered by this 
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general easement request a specific easement by separate recordable document, 
Declarant, or the Association, as the case may be, shall have the right to 
grant such easement ·under the te~s hereof. 

(F) Other. There shall be a general easement to the Association, ita 
directors,~cers, agents, and employees (including, but not limited to, 
any manager employed by the Association) to enter upon the property or any 
portion thereof in the performance of their respective duties. Except in the 
event of emergencies, this easement is to be exercised only during normal 
business hours and then, whenever practicable, only upon advance notice to and 
with the permission of the unit owner directly affected thereby. 

12. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON PROPERTY. Recognizing 
that the proper use of a Condominium Unit by an Owner or Owners is dependent upon 
the use and enjoyment of the Common Areas and Facilities in common with the Owners 
of all other Condominium Units, and that it is in the interest of all Owners that 
the ownership of the Common Areas and Facilities be retained in common by the Owners, 
it is hereby declared that the proportional undivided interest in the Common Areas 
and Facilities appurtenant to each Condominium Unit shall remain undivided and no 
Unit Owner shall bring or have any right to bring any action for partition or division. 

13. ADMINISTRATION OF THE CONDOMINIUM BY TOXAWAY VIEWS CONDOMINIUM 
ASSOCIATION. To efficiently and effectively provide for the administration of the 
Condominium by the Owners of the Condominium Units, a non-profit North Carolina 
Corporation known and designated as TOXAWAY VIEWS CONDO.MINIUM ASSOCIATION (herein 
"Association") has been organized, and said corporation shall administer the oper
ation and management of the Condominium and undertake and perform all acts and duti.es 
incident thereto in accordance with the te~s of its Articles of Incorporation and 
By-Laws. A true copy of said By-Laws are annexed hereto and expressly made a part 
hereof as Exhibit "C". The Owner or Owners of each Condominium Unit shall automat:L
cally become members of the Association upon acquiring an ownership interest in ti.tle 
to any Condominium Unit and its appurtenant undivided interest in Common Areas and 
Facilities, and. such membership shall te~inate automatically upon the Owner or 
Owners being divested of such ownership interest in the title to such Condominium Unit, 
regardless of how such ownership may be divested. No person, firm or corporation 
holding any lien, mortgage or other encumbrance upon any Condominium·.Unit shall be 
entitled, by virtue of such lien, mortgage or other encumbrance, to ~bershi.p in 
the Association or to any of the rights or privileges of such membership. In the 
administration of the operation and management of the Condominium, the Association 
is hereby granted the authority and power to enforce the provisions of this Declara
tion, to levy and to collect assessaents in the manner of this DECLARATION, to levy 
and to collect assessments in the manner hereinafter provided, and to adopt, promul
gate and enforce such rules and regulations governing the use of the condominium 
units and Common Areas and Facilities as its Board of Directors may deem to be in 
the best interest. 

14. USE OF COMMON AREAS AND FACILITIES SUB.rECT TO RULES OF ASSOCIATION 
Each unit owner shall have the right to use the Common Areas and Facilities in 
accordance with the purposes for which they are intended without hindering the 
exercise of or encroaching upon the rights of other unit owners. The Board shall, 
if any question arises, determine the purpose for which a part of the Common Areas 
and Facilities is intended for use. The Board shall have the right to promulgate 
rules and regulations limiting the use of Common Areas and Facilities to unit owners 
and their guests as well as provide for the exclusive use of a part of the Common 
Areas and Facilities by a unit owner and his guests for special occasions, which 
exclusive use may be conditioned upon, among other things, payment of a fee. kAy 
unit owner may delegate, in accordance with the provisions of this DECLARATION and 
the By-Laws and reasonable rules and regulations of the Board his right to use 
Common Areas and Facilities to the immediate members of his family living in the 
unit, to a limited number of guests, or to tenants who reside in his condominium unit. 

(9) 

I 

I 



. 

I 
51 

15. LIMITATION UPON RIGHT OF OWNERS TO ALTER AND MODIFY CONDOMINIUM 
UNITS: NO RIGHT TO ALTER COMMON AREAS AND FACILITIES. No Owner of a Condominium 
Unit shall permit any structural modification or alteration to be made to such 
Condominium Unit without first obtainiag the written consent of the Association, 
which consent may be withheld in the event that a majority of the Board of Direct
ors of the Association shall determine that such structural modifications or 
alterations would adversely affect or in any manner endanger the Condominium in 
part or in its entirety. No Owner shall cause any improvements or changes to be 
made on the exterior of the Condominium {including painting or other decoration, 
or the installation of electrical wiring, television or radio antennae or any other 
objects or machines which may protrude through the walls or roof of the Condominium) 
or in any manner alter the appearance of the exterior portion of any building without 
the written consent of the As-sociation being first obtained. No Unit Owner shall 
cause any object to be fixed to the Co111111on Areas and Facilities or to any Limited 
Common Areas and Facilities {including the location or construction of fences 
and the planting or growing of flowers, trees, shrubs or any other vegetation) 
or in any .manner change the appearance of the C01111110n Areas and Facilities or Limited 
Collllllon Areas and Facilities without the written consent of the Association being 
first obtained. 

16. RIGHT OF ASSOCIATION TO ALTER AND IMPROVE COMMON ABEAS AND 
FACILITIES AND ASSESSMENT TIIEREFOR. The Association shall have the right to make 
such alterations or improvements to the Co111111on Areas and Facilities which do not 
prejudice the rights of the Owner of any Condominium Unit in the use and enjoyment 
of his Condominium Unit, provided the making of such alterations and improvements 
are approved by the Board of Directors of the Association, and their·costs shall be 
common expenses to be assessed and collected from all of the Owners of Condominium 
Units. However, where any alterations and improvements are exclusively or sub
stantially for the benefit of the Owner or Owners of certain Condominium Unit or 
Units requesting them, then the cost of such alterations or improvements shall be 
assessed against and collected solely from the Owner or Owners of the Condominium 
Unit or Units exclusively or· substantially benefited, the assessment to be levied 
in such proportion as may be dete~ned by the Board of Directors of the Association. 

17. MAINTENANCE AND REPAIR BY OWNERS OF CONDOMINlllM UNITS. Every Owner shall 
perform promptly all maintenance and repair work within his Condominium Unit which, 
if omitted, would offset the Condominium, either in its entirety or in a part 
belonging to other Owners, every Owner being expressly responsible for the damages 
and liability which his failure to do so may cause. The Owner of each Condominium 
Unit shall be liable and responsible for maintenance, repair, and replacement 
of all beating and air conditioning equipment serving his unit regardless of where 
located, stoves, refrigerators, fans, or other appliances or equipment, including 
any fixtures and/or their connections required to provide water, light, power, 
telephone, sewage and sanitary service to his Condominium Unit. Such Owner shall 
further be responsible and liable for the maintenance, repair and replacement of 
all drywall, molding, paneling, bathroom and kitchen fixtures, light fixtures, vall 
and ceiling covering materials, matting, carpeting, drapes and furnishings, and all 
other accessories which such owner may desire to place or maintain in his Condominium 
Unit. Whenever the maintenance, repair and replacement of any item for which the 
Owner is obligated to maintain, replace or repair at his own expense is occasioned 
by any loss or damage which may be covered by any insurance maintained in force by 
the Association, the proceeds of the insurance received by the Association shall 
be used for the purpose of making such maintenance, repair or replacement except that 
the Owner of such Condominium Unit shall be, in said instance, required to pay such 
portion of the coats of such maintenance, repair and replacement as ·shall, by reason 
of the applicability of any deductibility provision of such insurance, exceed the amount 
of the insurance proceeds applicable to such maintenance, repair or replacement. 
Each unit owner shall be responsible for keeping the Limited Common Areas and Facilities 
under his control and dominion in a neat, sightly and-proper manner. This shall not 
impose upon the unit owner the obligation to maintain or repair any structural or 
other similar item on property located within the Limited Common Areas and Facilities 
assigned to his unit, unless the damage is caused intentionally or'negligently by 
the unit owner or his family, guests, invitees or agents. All doors, window frames, 
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panes and screens are a part of the respective Condominium Units and shall be 
maintained by the respective Unit Owners. A Unit Owner shall not paint or other
wise decorate or change the outside appearance of the building in which his unit 
is located, including·doors or windows, or any appurtenance thereto or Limited 
common Area serving his unit without the written consent of the Board. The Unit 
Owner must, and is hereby required to maintain the inside temperature of the Unit at 
no less than the minimum active setting on the Unit's thermostat, whether the Owner 
is in residence or not. This requirement is imposed because there are water pipes 
within certain of the interior walls, which if they froze and burst could damage the 
Unit and the Building. Damage caused by an Owner's failure to provide minimum heat 
as required above, shall be repaired at the sole expense of that Owner. 

18. MAINTENANCE AND REPAIR OF COMMON AREAS AND FACILITIES BY THE 
ASSOCIATION. The Association, at its expense, shall be responsible for the 
maintenance, repair and replacement of all of the Common Areas and Facilities, 
including those portions thereof which contribute to the support of the building, 
and all conduits, ducts, plumbing, wiring and other facilities located in the 
Common Areas and Facilities for the furnishing of utility, heating and other 
services to the Condominium Units and said Common Areas and Facilities, and should 
any damage be caused to any Condominium Unit by virtue of any work which may be 
done or caused to be done by the Association in the maintenance, repair or replace
ment of any Common Areas and Facilities, the Association shall, at its expense, 
repair such dkmage. Whenever the maintenance, repair and replacement of any item 
for which the Association is obligated to maintain, replace or repair at its expense, 
is occasioned by any set of a Condominium Unit Owner, his immediate family, guests 
or invitees, and such loss or damage may be covered by any insurance in force by 
the Association, the proceeds of the insurance received by the Association shall be 
used for the purpose of making such maintenance, repair or replacement, except 
that the Unit Owner who is responsible for the act causing the damage (whether 
done by himself or by his familty, guests or invitees) shall be required to pay 
such portion of the cost of such maintenance, repair and replacement as shall, by 
reason of the applicability of any deductibility provision of such insurance, 
exceed the amount of the insurance proceeds applicable to such maintenance, repair 
or replacement. If such unit owner defaults in his obligation herein and such default 
is not cured by him within fifteen (15) days from written demand by the Association, 
the same may be cured by the Association and the cost thereof shall be assessed 
against the unit owned by the subject unit owner. 

All vouchers for payment of expenses incurred by the Association in tbe 
maintenance, repair, alteration, and replacement of the Common AreaS' and Facilities 
shall be approved in writing, jointly by the President and Treasurerj In the 
absence or disability of the President, the Vice-President may perform the duties 
herejn of the President, and the Assistant Treasurer may perform the duties of 
the Treasurer herein in the absence or disability of the Treasurer. Notwithstanding 
the foregoing, the Board may authorize any officer, member, committee, or independent 
manager to approve or disapprove all vouchers for payment of routine expenses incident 
to the maintenance, repair, alteration, or replacement of the Common Areas and 
Facilities, so long as the resolution granting such authority specifically limits 
the maximum amount which may be authorized on each occasion and so long as the 
subject resolution described the items which may be authorized on each occasion and 
so long as the subject resolution described the items which may be so authorized. 

19. AUTHORITY TO PURCHASE INSURANCE. Insurance policies upon the t>roperty 
(except title insurance) shall be purchased by the Association in the name of the 
Board of Directors of the Association, as Trustee for the Condominium Unit OWners, 
for the benefit of the Condominium Unit Owners and their respective mortgagees 
as their interests may appear, and shall provide for the issuance of certificates 
or mortgage endorsements to the holders of first mortgages on the Condominium Units 
or any of them, and if the companies writing such policies will agree, the policies 
shall provide that the insurer waives its rights of subrogation as to any claims 
against Condominium Unit Owners, the Association and their respective servants, 
agents and guests. Each Condominium Unit Owner may obtain insurance, at his own 
expense, affording coverage upon his Condominium Unit, his personal property and 
for his personal liability and as may be permitted or required by law, but all such 
insurance shall contain the same waiver of subrogation referred to above if available. 

(11) 

I 

II • 

I 



li • 

·' { ~ ,,... . .... I 

I 
, I 

-1.-i 

53 

20. INSURANCE COVERAGE TO BE MAINTAINED: USE AND DISTRDIUTION OF 
INSURANCE PROCEEDS. 

(A) The following insurance coverage shall be maintained in 
full force and effect by the Association covering the operation and manage
ment of the Condominium Units and C01111110n Property: 

(1) Casualty insurance covering the building and all 
improvements upon the land and all personal property subject to 
this Declaration and any additions added by amendment, except 
such personal property aamay be owned by the Condominium Unit 
Owners, shall be procured in an amount equal to the maximum in
eurable replacement value thereof (exclusive of ~avation, 
foundations, streets and parking facilities) as determined annually 
by the insurance company affording such coverage; and provided that 
such policies may be written on a co-insurance basis of not less 
than eighty percent (80%). If co-insurance is purchased by the 
Association, an insurance policy with an agreed amount endorsement 
or its equivalent will be obtained. Such coverage shall afford 
protection against; (a) loss or damage by fire or other hazards 
covere~ by the standard extended coverage endorsement; (b) such 
other risks as from time to time customarily shall be covered with 
respect'-to buildings similar in construction, location and use, 
including but not limited to vandalizm and malicious michie£. 

(2} Public liability and property damage insurance in 
such amounts and in such forms as shall be required by the Association, 
including legal liability, hired automobile, non-owned automobile 
and off-premises employee coverages. 

(3} All liability insurance shall contain cross-liability 
endorsements to cover liabilities of the Condominium Unit Owners as a 
group to a Condominium Unit Owner. 

(4} Fidelity Coverage protecting against dishonest acts 
by Association officers, directors, trustees, and employees and all 
others who are responsible for handling funds of the Association in the 
amount of one year's operating budget, plus projected reserve balances 
during the budget year. If professional management is obtained by the 
Association and it has this coverage and it handles the funds, then 
this requirement will be satisfied. 

(B) Premiums upon insurance policies purchased by the Association shall 
be paid by said Association and charged as Common Expense. 

(C) All insurance policies purchased by the Association shall be for 
the benefit of the Association and the Condominium Unit Owners and their mort
gagees, as their respective interests may appear, and shall provide that all 
proceeds payable as a result of casualty losses shall be paid to the Association 
as Insurance Trustee. The Association shall hold such proceeds in trust for 
the benefit of the Association, the Condominium Unit Owners and their respective 
mortgagees in the following shares: 

(1) Proceeds on account of damage to Common Property; 
In undivided shares for each Condominium Unit Owner 
and his mortagee, if any, which is set forth as the Condo
minium Unit Owner's share as then exists under Paragraph 
8 above. 

(2) Proceeds on account of damages to Condominium 
Units shall be held in the following undivided shares: 

(a) Partial destruction when the Condominium 
is to be restored; For the Owners of damaged Condo~ 
minium Units in proportion to the costs of repairing 
the damage suffered by each damaged Condominium Unit; 
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(b) Total destruction of the Condominium or where 
the Condominium is not to be restored; For all Condominium 
Unit Owners and their mortgagees, the share of each being 
set forth in Paragraph 8 above. 

(D) In the event a mortgagee endorsement has been issued as to a 
Condominium Unit, the share of the Condominium Unit Owner shall be held 
for the mortgagee and the Condominium Unit Owner as their interest may 
appear, but nothing herein contained shall be construed so as to give 
any mortgagee the right to determine or participate in the determination 
of reconstruction or repair. 

(E) Proceeds of insurance policies received by the Association shall 
be distributed to or for the benefit of the Condominium Unit OWners in the 
following manner: 

(1) If the damage for which the proceeds were paid 
is to be repaired or reconstructed, the proceeds shall be 
paid to defray the costs ther.eof as elsewhere provided. Any 
proceeds remaining after defraying such costs shall be die
tributed to the Condominium Unit OWners, all remittances 
to Condominium Unit OWners and their mortgagees being 
payable jointly to them. This is a covenant for the 
benefit of any mortgagee of a Condominium Unit and may be 
enforced by ht.. 

(2) If it is determined that the damage for which the 
proceeds are paid shall not be reconstructed or repaired, the 
proceeds shall be distributed to the Condominium Unit OWners, 
remittances to Condominium Unit OWners and their mortaagees being 
payable jointly to them. This is a convenant for the benefit of 
any mortgagee of a Condominium Unit and may be enforced by h:ba. 

\ 
(F) Each Unit Owner, at his expense, shall keep in force-_comprehensive 

personal liability insurance covering liability for damages to person or 
property of others located within such Owner's Unit, or another \Unit, or upon 
the Common Area and facilities in such amounts ss the Board of Directors, shall, 
from t:bae to tme, determine, but in no case less than $100,000,00 for each 
occurrence. 

21. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE: DAMAGE TO COMMON 
AREAS AND FACILITIES: DAMAGE TO CONDOMINIUM UNI'l'S. 

(A) if any part of the common areas and facilities ahall be 
damaged by casualty, the determination of whether or not to reconstruct 
or repair it shall be made as follows: 

(1) Partial destruction shall be destruction of two
thirds (2/3) or less of the building. In the event of 
partial destruction, the Common Areas and Facilities shall 
be reconstructed or repaired unless this Declaration is ter
minated by the unanimous vote of all of the Condominium Unit 
Owners at a meeting of the members of the Association called 
and held prior to commencement of such recontruction or repair. 

(2) Total destruction shall be destruction of more 
than two-thirds (2/3) of the building. In the event of total 
destruction, the Cammon Areas and Facilities shall not be re
constructed or repaired, if, at a meeting which shall be called 
within thirty (30) days after the occurence of the casualty, or 
if by such date the insurance loss bas not been finally adjusted, 
then within thirty (30) days after such adjustment, Condominium 
Unit Owners who own three-fourths (3/4) or more of the building 
vote against reconstruction or repair. 

(3) Any such reconstruction or repair shall be ·sub-
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staatially in accordance •ith the plans and specifications 
contained herein. 

(B) If the damage is only to those parts of one or more Condominium 
Units for which the responsibility for maintenance and repair is that of the 
Unit Owner, then the Condominium Unit Owner shall be responsible for reconstruction 
and repair after casualty. In all other instances, the responsibility of recon
struction and repair after casualty shall be that of the Association as follows: 

(1} Immediately after the casualty causing. damage to 
property for which the Association has the responsibility for 
mainteaance and repair, the Association shall obtain reliable 
and detailed estimates of the cost to place the damaged pro
perty in condition as good as that before the casualty. Such 
costs may include professional fees and premiums for such bonds 
as the Board of Directors deem appropriate. 

(2) When the damage is to both Common Areas and Facilities 
and CondominiWII Units, the insurance proceeds shall be applied 
first to the costs of repairing the Common Areas and Facilities and 
the balance to the Condominium Units. 

(C) Each Condominium Unit Owner delegates to the Board of Directors 
of the Association his right to adjust with insurance companies all losses under 
policies pu~chased by the Association, except in any case where the damage is 
restricted tq one Condominium Unit. 

\ 
22. ASSOCIATION TO MAINTAIN IIEGISTER OF OWNERS AND MORTGAGEES. The 

Association shall maintain a Register setting forth the names of the Owners 
of all of the Condominium Units. In the event of the transfer of any Condo
minium Unit to a third party, the transferee shall notify the Association in 
writing of his interest in such Condominium Unit, together with the recording 
information necessary to identify the instrument by which the transferee has 
acquired his interest. The Owner of each Condominium Unit shall also notify 
the Association of the parties holding any mortgage on any Condominium Unit, 
the amount of such mortgage and the recording information necessary to identify 
the mortgage. The holder of any mortgage upon any Condominium Unit may notify 
the Association of the existence of any mortgage and the Association shall 
register in its records all pertinent information relating thereto. 

23. ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT. The Association 
1s given the authority to administer the operation and management of the Con
dominium as being in the best interest of the Owners of all Condominium Units. 
To properly administer the operation and management of the Condominium, the 
Association will incur for the mutual benefit of all of the Owners of Condominium 
Units, costs and expenses (herein "common expense"). To provide the funds nec
esssry for such proper operation, management and capital improvement, the Associ
ation has been granted the right to make, levy and collect assessments against 
the Unit Owners and their Condominium Units. In furtherance thereof, the follow
ing provisions shall be operative and binding upon the Owners of all Condominium 
Units: 

(A) All assessments levied against the Unit Owners and their 
Condominium Units shall be uniform and, unless specifically otherwise 
provided for herein, all assessments made by the Association shall be 
in such an amount that any assessment levied against a Unit Owner and 
his Condominium Unit shall bear the same ratio to the total assessment 
made against all Unit Owners and their Condominium Units as the un
divided interest in Common Areas and Facilities appurtenant to each 
Condominium Unit bears to the total undivided interest in Common Areas 
and Facilities appurtenant to all Condominium Units. Should the Associa
tion be the Owner of a Condominium Unit or Units, the assessment which 
would otherwise be due and payable to the Association by the Owner of 
such Unit or Units, reduced by the amount of income which may be derived 
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from the leasing of such Unit or Units by the Association, shall be 
apportioned and assessment therefor levied ratably among the Owners of 
all Units which are not owned by the Association, based upon their 
proportionate interests in Common Areas and Facilities exclusive of 
the interests therein appurtenant to any Unit or Units owned by the 
Association. 

(B) Assessments provided for herein shall be payable in monthly 
installments on or before the first day of each month, or in such other 
manner as the Board of Directors of the Association shall determine. 
Such assessments shall commence for each Unit subject hereto on the 
day of the recording of this Declaration, and with respect to additional 
units, on the day of the recording of a Supplemental Declaration affecting 
such units. 

(C) The Board of Directors of the Association shall establish an 
Annual Budget in advance for each fiscal year (which shall correspond to 
the calendar year, except that in the initial year of operation of the 
Condominium, the fiscal year shall commence with the closing of the sale 
of the first Condominium Unit). Such budget shall project all expenses 
for the forthcoming year which may be required for the proper operation, 
management and maintenance of the Condominium, including a reasonable 
allowance for contingencies and reserves, such budget to take into account 
anticipated income which is to be applied in reduction of the amounts 
required to be collected as an assessment each year. The Board of Directors 
shall keep separate, in accordance with Paragraph "D" hereof, items 
relating to operation and maintenance from items relating to capital 
improvements. Upon adoption of such Annual Budget by the Board of 
Directors of the Association, copies shall be delivered to each Owner of 
a Condominium Unit and the assessment for said year shall be established 
based upon such budget, although the non-delivery of a copy of it to each 
Owner shall not affect the liability of any Owner for such assessment. A 
majority of the Owners must approve an increase in the yearly assessment 
paid monthly if the increase exceeds the assessment for the previous year 
by more than Ten Percent (10%). 

(D) The Board of Directors of the Association, in establishing the 
Annual Budget for operation, management and maintenance of the Condominium, 
shall designate a sum to be collected and maintained as a reserve fund for 
replacement of and capital improvements to the Common Areas and Facilities 
(herein "Capital Improvement Fund") which shall be for the purpose of 
enabling the Association to replace structural elements and mechanical 
equipment constituting a part of the Common Areas and Facilities, and the 
replacement of personal property constituting a portion of the Common Areas 
and Facilities held for the joint use and benefit of the Owners of Condominium 
Units. The amount to be allocated to the Capital Improvement Fund may be 
established by the Board of Directors to collect and maintain a sum reasonably 
necessary to anticipate the need for replacement of Common Areas and Facilities. 
The amount collected for the Capital Improvement Fund shall be maintained in 
separate account by the Association and shall be used only to make capital 
improvements to Common Areas and Facilities. Any interest earned on the 
capital improvement fund may be expended for current operation and maintenance. 

(E) All funds collected by the Association shall be treated as the 
separate property of the Association, and such funds may be applied by the 
Association to the payment of any expense of operating and managing the 
Condominium or to the proper undertaking of all acts and duties imposed upon 
it by this Declaration, the Articles of Incorporation and the By-Laws of the 
Association. Although all funds and common surplus, including other assets 
of the Association, and any increments thereto or profits derived therefrom 
or from the leasing or use of Common Areas and Facilities, shall be held for 
the benefit of the members of the Association, no member of the Association 
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shall have the right to assign, hypothecate, pledge or in any manner 
transfer his membership interest therein, except as an appurtenance 
to his Condominium Unit. When the Owner of a Condominium Unit shall 
cease to be a member of the Association, the Association shall not be 
required to account to such Owner for any share of the fund or assets 
of the Association, or which may have been paid to the Association 
by such Owner, as all funds Which any Owner bas paid to the Association 
shall constitute an asset of the Association which may be used in the 
operation and management of the Condominium. 

(F) The payment of any assessment or installment thereof shall 
be in default if such assessment or installment is not paid to the 
Association within thirty (30) days of its due date. When in default, 
the delinquent assessment or delinquent installment thereof due to 
Association shall bear interest at 'l.'lrelve (12%) Percent per annum until 
paid in full to the Association. 

(G) The Owner or Owners of each Condominium Unit shall be personally 
liable, jointly and severally, to the Association for the payment of all 
assessments, regular or special, which may be levied by the Association 
against, such Condominium Unit while such party or parties are Owner or 
Owners of a Condominium Unit. In the event that any Unit Owner or Owners 
are in default in payment of any assessment or installment owed to the 
Associatil!n, such Unit Owner or Owners shall be personally liable, jointly 
and severally, for interest on such delinquent assessment or installment 
thereof as above provided and for all costs of collecting such assessment 
or installment and interest thereon, including reasonable attorney's fees, 
whether suit be brought or not. 

(H) No Owner of a Condominium Unit may exempt himself from liability 
for any assessment levied against him or his Condominium Unit by waiver of 
the use of enjoyment or any of the Common Areas and Facilities, or by aban
donment of the Condominium Unit or in any other way. 

(I) Recognizing that proper operation and management of the Condominium 
requires the continuing payment of costs and expenses therefor, and that such 
proper operation and maintenance results in benefit to all of the Owners of 
Condominium Units, and that the payment of such cODIDon expenses represented 
by the assessments levied and collected by Association is necessary in order 
to preserve and protect the investment of each Unit Owner, the Association 
is hereby granted a lien upon each Condominium Unit and its appurtenant 
undivided interest in Common Areas and Facilities, which lien shall secure the 
funds due for all assessments now or hereafter levied against the Owner of each 
such Condominium Unit, which lien shall also secure all costs and expenses, 
including a reasonable attorney's fee, which may be incurred by the Association 
in enforcing this lien upon said Condominium Unit. The lien granted to the 
Association may be foreclosed as provided in Chapter 44A of the North Carolina 
General Statutes or in the same manner that real estate deeds of trust and 
mortgages may be foreclosed in the State of North Carolina, and in any suit 
for the foreclosure of said lien, the Association shall be entitled to 
reasonable rental from the Owner of any Condominium Unit from the date on which 
the payment of any assessment or installment thereof become delinquent, and 
shall be entitled to the appointment of a Receiver for said Condominium Unit. 
The lien granted to the Association shall further secure such advances for 
taxes, and payments on account of superior mortgages, liens or encumbrances 
which may be required to be advanced by the Association in order to preserve 
and protect its lien, including interest at Twelve(l2%) Percent on any such 
advances so made. All persons who shall acquire any interest in the 
ownership of any Condominium Unit, or who may be given or acquire a mortgage, 
lien or other encumbrance thereon, are hereby placed on.notice of the lien 
rights granted to the Association, and shall acquire such interest in any 
Condominium Unit expressly subject to ~uch lien rights. 

(J) The Lien herein granted to the Association shall be enforeable 
from the time of recording a claim of lien in the public records of Tran-
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sylvania County, North Carolina, which claim shall state the 
description of the Condominium Unit encumbered thereby, the name 
of the record owner, the amount due and the date when due. The 
claim of lien shall be recordable any time after default and the 
lien shall continue in effect until all sums secured by said lien 
shall have been fully paid. Such cla:lm.s of lien shall include 
only assessments which are due and payable when the claim of lien 
is recorded, plus interest, costs, attorney's fees, advances to pay 
taxes and prior encumbrances and interest thereon. It shall be signed 
and verified by an officer or agent of the Association. Upon full 
payment of all sums secured by such claim of lien, it shall be satisfied 
of record. 

The lien provided for herein shall be subordinated to the lien of 
any mortgage or deed of trust. Any person, firm or corporation acquiring 
title to any Condominium Unit and its appurtenant undivided interest in 
Common Areas and Facilities by any foreclosure, deed in lieu of foreclosure, 
or judicial sale, shall be liable and obligated only for assessments as 
shall accrue and become due and payable for said Condominium Unit and ita 
appurtenant undivided interest in Common Areas and Facilities subsequent 
to ~he date of acquisition of such title, and it shall not be liable for 
the payment of any assessments which were in default and delinquent at the 
time it acquired such title. In the event of the acquisition of title to a 
Condominium Unit by foreclosure, deed in lieu of foreclosure, or judicial 
sale, any assessment for which the party so acquiring title shall not be 
liable, shall be absorbed·and paid by all Owners of all Condominium Units 
as a part of the common expense, although nothing herein contained shall 
release the party liable for such delinquent assessment from the payment 
thereof or the enforcement or collection of such payment by means other 
than foreclosure. 

(K) Whenever any Condominium Unit may be leased, sold or mortgaged 
by the Owner thereof, the Association, upon written request of the Unit 
Owners, shall furnish to the proposed lessee, purchaser or mortgagee, 
a statement verifying the status of payment of any assessment which shall 
be due and payable to the Association by such Unit. Such stat~ent shall 
be executed by any officer of the Association, and any lessee, purchaser 
or mortgagee may relay upon such statement in concluding the proposed lease, 
purchase or mortgage transaction, and the Association shall be bound by 
such statement. 

In the event that a Condominium Unit is to be leased, sold or mortgaged 
at the time when payment of any assessment against the Owner of said Condominium 
Unit and such Condominium Unit due to the Association shall be in default 
(whether or not a claim of lien has been recorded by the Association), then 
the rent, proceeds of such purchase or mortgage proceeds, shall be applied 
by the lessee, purchaser or mortgagee first to the payment of any then 
delinquent assessment or installments thereof due to the Association before 
the pa)~ent of any rent, proceeds of purchase or mortgage proceeds to the 
Owner of any Condominium Unit who is responsible for payment of such delinquent 
assessment. 

In any voluntary conveyance of a Condominium Unit, the purchaser thereof 
shall be jointly and severally liable with seller for all unpaid assessments 
against seller made prior to the time of such voluntary conveyance without 
prejudice to the rights of the purchaser to recover from seller the amounts 
paid by purchaser therefor. 

Institution of a law suit to attenpt to collect the payment of any 
delinquent assessment shall not be an election by the Association which shall 
prevent it from thereafter seeking, by foreclosure action, enforcement of 
the collection of any sums remaining owing to it, nor shall proceeding by 
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foreclosure to attempt such collection be deemed to be an election 
precluding the institution of a suit at law to collect any sum then 
remaining owing to Association. 

24. COMMON SURPLUS. "CoiDIIIon Surplus", meaning all funds and other assets 
of the Association (including excess of receipts of the Association, including 
but not limited to assessments, rents, profits and revenues from whatever source 
over amount of the cOIDIIIon expense) , shall be owned by the OWners of all Condomi.niUIII 
Units in the same proporti.on that the undi.vided interest in Common Areas and 
Facilities appurtenant to each OWner's Condomi.nium Uni.t bears to the total of all 
undivided interest i.n Common Areas and Faci.lities appurtenant to all Condominium 
Units; provided, however, that said common surplus shall be held by the Association 
in the manner, and subject to the terms, provisions and conditions of this Declara
tion, imposing certain limi.tations and restrictions upon the use and distribution 
of any insurance indemnity herein provided, or upon termination of the Condomi.nium, 
any attribution or distribution of common surplus which may be made from time to 
time shall be made to the then OWners of Condomi.nium Units in accordance with their 
percentage interest in common surplus as declared herein. 

\ 

25. CQNDEMNATION. 

(A} General. Whenever all or any part of the property shall be taken 
by any ahthority having the power of condemnation or eminent domain, each 
owner shall be entitled to notice thereof and to participate in the proceed
ings incident thereto unless otherwise prohibited by law. The award made 
for such taking shall be payable to the Association. Unless otherwise required 
by law at the time of such taking, any award made therefor shall be disbursed 
by the Association as hereinafter provided in this Section. 

(B) Cammon Areas. If the t:aking is confined to the C0111111on Areas and 
Faci.lities on which improvements shall have lleen constructed and if at least 
Seventy-Five (75%) Percent of the total vote of the Association shall decide 
within sixty (60) days after such taking to replace such improvements, or any 
part thereof, on the remaining land included in the Common Areas and Facilities 
and according to plans therefore to be approved by.the Association, then the 
Board shall arrange for such replacement and the Association shall disburse 
the proceeds of such award in the same manner as they are required to disburse 
insurance proceeds where damage or destruction to the property is to be re
paired or reconstructed as provided for in Section 21 hereof. The disbursement 
is subject, however, to the right hereby reserved to the Association which 
may be exercised by a majority of the total vote thereof to provide for 
the disbursement by the Association of the remaining proceeds held by it (after 
payment of all costs incident to such replacement) to the owners or any one 
or more of them (and to their respective mortgagees) in amounts disproportionate 
to the Percentage Interests appurtenant to their units established herein, 
which disproportionate amounts shall correspond with any disproportionate damages 
sustained by the owners of any one or more of them as the Association may 
determi.ne. If at least Seventy-Five (75%) Percent of the total vote of the 
Association shall not decide within sixty (60) days after such taking to re
place such improvements or if the. taking is confined to the Common Areas and 
Faci.lities on which no improvements shall have been constructed, then the 
Association shall disburse the proceeds of the award in the manner here-
inabove provided for the disbursement of the remaining proceeds of an 
award after payment of all costs incident to replacement of improvements 
taken, including the right reserved to the Association to provide for the 
disbursement of the remaining proceeds held by it to the owners in dis
proportionate amounts. 

(C) Units. If the taking includes one or more units, any part or 
parts thereof, or the Limited COIDIIIon Areas and Facilities or parts thereof 
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to which a unit. has exclusive use, then the award shall be 
disbursed and all related matters, including without limitation 
alteration of the Percentage Interest appurtenant to each unit, shall 
be handled pursuant to and in accordance with the consent of all owners 
expressed in a duly recorded amendment to this DECLARATION. Such amend
ments, if any, shall realign the Percentage Interests, establish the· 
method of distributing the condemnation award, and include such other 
provisions as all of the unit owners deem reasonable and appropriate. 
Further provided, such amendment shall be executed by the mortgasee 
of such units and shall not prejudice the creditors or other third 
parties who have an interest in the condemnation award with respect 
to their rights, if any, in such award. In the event that such an 
amendment shall not be recorded within ninety (90) days after such 
taking, then such taking shall be deemed to be and shall be treated 
as damage or destruction which shall not be repaired or recontructed 
as provided for in Section 21 herein, whereupon the development will 
be terminated in the manner therein prescribed. 

26. TERMINATION. The Condominium shall be terminated, if at all, in 
the following manner: 

(A) The termination of the Condominium may be effected only by 
the unanimous agreement of all Condominium Unit Owners expressed in 
an instrument duly recorded; and, provided that the holders of all 
liens affecting any of the Condominium Units consent thereunto, or 
agree, by instrument duly recorded, that their liens be transferred 
to the percentage of the undivided interest of the Condominium Unit 
Owner in the Property as provided in Subparagraph "C" below. The 
termination shall become effective when such agreement bas been 
recorded in the public records of Transylvania County, North 
carolina. 

(B) If it is determined in the manner elsewhere provided that the 
Condominium shall not be reconstructed after casualty, the Condominium 
plan of ownership shall be terminated and the Declaration of Condominium 
revoked. The determination not to reconstruct after casualty,shall be 
evidenced by a Certificate of the Association certifying as to 1 the facts 
effecting the termination, which Certificate shall become effective upon 
being recorded in the public records of Transylvania County, No~th 
Carolina. ' 

(C) After termination of the Condominium, the Condominium Ullit 
Owners shall own the Condominium Property as tenants in co=~on in un
divided shares and the holders of mortgages and liens against the 
Condominium Unit or Ullits formerly owned by such Condominium Unit 
Owners shall have mortgages and liens upon the respective undivided 
shares of the Condominium Unit owners. The undivided share or interest 
owned as tenants in common shall be that percentage of the undivided 
·interest in the Common Areas and Facilities previously owned by each 
Uni.t Owner. All funds held by the Association and insurance proceeds, 
if any, shall be held for the Unit Owners in the same proportion, as 
their respective undivided interest in the common areas and facilities. 
The costs incurred by the Association in connection with the termination 
shall be a Conmon Expense. 

(D) Following termination, the property may be partitioned and 
sold upon the application of any Condominium Unit OWner. Following a 
termination, if the Board of Directors determines by not less than a 
majority vote to accept an offer for the sale of the property, each 
Condominium Unit Owner shall be bound to execute such deed and other 
documents reasonably required to effect such sale at such times and in 
such form as the Board of Directors directs. In such event, any action 
for partition or other division of the property shall be held in 
abeyance pending such sale. and upon the consummation thereof shall 
be discontinued by all parties thereto. 
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(E) The members of the Board of Directors acting collectively as 
agent for all Condominium Unit Owners, shall continue to have such powers 
as granted herein, even though the Association may be dissolved upon a 
termination. 

27. ADDITION OF LAND AND UNITS. AD.y one or more of all of Phases 
2 through 12 may be added to the condominium property by Declaration without 
the further consent of the unit owners and institutional lenders by the filing 
of a Supplementary Declaration which describes or identifies the property to 
be added, specifically incorporates the terms and conditions of this DECLARATION, 
and makes the property described therein together with all improvements, and 
easements, rights and appurtenances thereunto subject to this DECLARATION. In 
addition, such Supplementary Declarations shall have added thereto surveys and 
plans and certificates required by the Act together with such other provisions 
as deemed necessary by the Declarant. Upon such recording the property described 
in the Supplementary Declaration shall become part of the Condominium property 
as if such property had been included in the DECLARATION, and by accepting a 
deed subje'ct to this DECLARATION and any applicable Supplementary Declaration, 
unit owner•'; agree to such additions to the condominium. 

28. AMi!:NDMEN'rs. AD. aendment to this Declaration of Condominium may be 
proposed by the Board of Directors of the Association acting upon a vote of 
a majority of the Directors, or by the members of the Association owning a 
majority of the Condominium Units, whether meeting as members or by instrument 
ill writing signed by them. Upon any Amendment to this Declaration being pro
posed by the Board of Directors or members, such proposed Amendment shall be 
transmitted to the President of the Association, or other officer of the Asso
ciation in the absence of the President, who shall thereupon call a Special 
Meeting of the members of the Association for a date not sooner than twenty 
(20) days nor later than sixty (60) days from receipt by him of the proposed 
Amendment. It shall be the duty of the Secretary to give to each member 
written notice of such Special Meeting, stating _the time and place, and 
reciting the proposed Amendment in reasonably detailed form, whic:h notice 
shall be mailed not less than ten (10) days nor more than thirty (30) days 
before the date set for such Special Meeting. lf mailed, such notice shall 
be deemed to be properly given when deposited in the United States Mail 
addressed to the member at his Post Office address as it appears on the records 
of the Association, the postage thereon prepaid. Any member may, by·written 
waiver of notice signed by such member, waive such notice, and such waiver, 
when filed in the records of the Association, whether before or after the holding 
of the meeting, shall be deemed equivalent to the giving of notice to such member. 
At the meeting, the Amendment proposed must be approved by an affirmative vote 
of sixty-six and two-thirds percent (66/2/3%) of the members owning Units in the 
Condomillium in order for suc:b Amendment to become effective. Thereupon such 
Amendment of this Declaration shall be transcribed and certified by the President 
and Secretary of the Association as having been duly adopted. The original or 
an executed c:opy of such Amendment so certified and executed with the same 
formalities as a deed, shall be recorded in the Transylvania Public Registry 
within twenty (20) days from the date on which the same bec-e effective. At 
any meeting held to consider such Amendment, the written vote of any member 
of the Association shall be recognized if such member is not in attendance at 
such meeting or represented thereat by proxy, provided suc:h written vote is 
delivered to the Secretary of the Association prior to such meeting or at such 
meeting, 

No alteration in the percentage of ownership in Common Areas and Facilities 
appurtenant to each Condomini\1111 Unit, or alteration of the basis for sharing common 
expenses and other apportionment of assessments which may be levied by the 
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Association in accordance virh the provisions hereof, or alteration of basis 
of ownership of Common Surplus, or alteration of voting rights in the Association, 
shall be made without the prior written consent of all of the Owners of all 
condominium Units and all of the Lenders holding first mortgages or first deeds 
of trust on the Condominium Units, subject to the provisions for adding additional 
phases pursuant to Subparagraph A above. 

No alteration, amendment or modification of the rights and privileges 
granted and reserved hereunder in favor of Lender shall be made without prior 
written consent of all Lenders holding mortgages on Condominium Units in the 
COndominium being first had and obtained. 

No alteration, amendment or modification of the rights and privileges 
granted and reserved hereunder in favor of Developer shall be made without the 
written consent of said party being first bad and obtained. 

29. REMEDIES IN EVENT OF DEFAULT. The Owner and Owners of each Condominium 
Unit shall be governed by and shall comply with the provision of this Declaration 
and the Articles of Incorporation and By-Laws of the Association, as they may 
be amended from time to time. A default by the Owner of any Condominium Unit 
shall entitle the Association or the Owner of other Condominium Units to the 
following relief: 

(A) Failure to comply with any of the terms of this Declaration 
or other restrictions and regulations contained in the Articles of 
Incorporation or By-Laws of the Association, or which may be adopted 
pursuant thereto, shall be grounds for relief including without limi
tation an action to recover sums due for damages, injunctive relief, 
foreclosure of lien, or any combination thereof. Such relief may be 
sought by the Association or, if appropriate, by a aggrieved Unit 
Owner. 

(B) Each Unit Owner shall be liable for the expense of any 
maintenance, repair or replacement rendered necessary by his act, 
neglect or carelessness, or by that of any member of his family, 
or his or their guests, employees, agents or lessees, but only to 
the extent that such expense is not met by the proceeds of insurance 
carried by the Association. Such liability shall include an~ increase 
in fire insurance rates occasioned by use, misuse, occupancy ~r abandon
ment of a Condominium Unit or its appurtenances. Nothing herein contained, 
however, shall be construed so as to modify any waiver by insut:.ance com
panies of rights of subrogation. 

(C) In any proceeding arising because of an alleged default by a 
Unit Owner, the Association shall be entitled to recover the costs of the 
proceeding and reasonable attorney's fees. 

(D) The failure of the Association or any Unit Owner to enforce any 
right, provision, convenant or condition which may be granted by this 
Declaration or the other above-mentioned documents shall not constitute 
a waiver of the right of the Association or of the Unit Owner to enforce 
such right, provision, covenant or condition in the future. 

(E) All rights, remedies and privileges granted to the Association 
or the Owner or Owners of a Condominium Unit pursuant to any terms, pro
visions, covenants or conditions of this Declaration or other above men
tioned documents, shall be cumulative, and the exercise of any one or more 
shall not constitute an election of remedies, nor shall it preclude the 
party thus exercising the same from exercising such other and additional 
rights, remedies or privileges as may be available to such party at law 
or in equity. 

(F) The failure of the Declarant to enforce any right, privilege, 
covenant or condition which may be granted to it by this Declaration or 
other abovementioned documents shall not constitute a waiver of the right 
of Developer to thereafter enforce such right, provision, covenant or 
condition in the future. 

(21) 

l 

I 



---

63 

(G) The failure of a Lender to enforce any right, provision, 
privilege, covenant or condition which may be granted to it or them 
by thia Declaration or other above-mentioned documents, shall not 
constitute a waiver of the right of said party or parties to there
after enforce such right, privilege, covenant or condition in the 
future. 

30. RIGHTS RESERVED 1JNT0 LENDERS. As long as any Lender shall hold 
any mortgage upon any Condominium Unit or Units, or shall be the Owner of 
any Condominium Unit or Units, such Lender shall have the following rights: 

(A} To examine, upon request and at reasonable times and upon 
reasonable notice, the books and records of the Association; and to be 
furnished a copy of the annual audited financial statement of the Associ
ation within ninety (90) days following the end of any fiscal year of 
the Association. 

'• 

tB> To be given written notice by the Association of the call of 
any meeting of the membership, which notice shall state the purpose of 
such meeting; and to designate ·a representative to attend. 

(C) To be given written notice of default by any Owuer owing 
a Condominium Unit encumbered by a mortgage held by the Lender, such 
notice to be sent to the place which it may designate in writing. 

(D) To be given written notice of any loss to or taking of, the 
common elements of the Condominium if such loss or taking exceeds 
$15,000.00 or damage to a Condominium Unit in excess of $1,000.00 

{E) To receive written notice of any condemnation or eminent 
domain proceeding or proposed acquisition by a condemning authority. 

Whenever any Lender desires the provisions of this Article to be applicable 
to it, it shall serve written notic~ of such fact upon the Association by Registered 
Mail or Certified Mail addressed to the Association and sent to its address stated 
herein, identifying the Condominium Unit or Units upon which any such Lender holds 
any mortgage, or identifying any Condominium Units owned by it, together with 
sufficient facts to identify such mortgage and which notice shall designate the 
place to which notices are to be given by the Association to such Lender. 

31. RIGHT OF DECLARANT TO REPRESENTATION ON BOARD OF DIRECTORS 
OF THE ASSOCIATION. Until eighty (80) . condominium units in TOXAWAY 
VIEWS have been sold and conveyed, or until December 31, 1988, whichever 
shall first occur, Declarant shall have the right to designate and select 
a majority of the persons who shall serve as members of the Board of Directors 
of the Association. Thereafter, so long as Declarant owns at least one condominium 
unit, it shall have the right to designate and select one person who shall serve 
as a member of the Board of Directors of the Association. 

In the event of dissolution of Declarant at the ttme when it is the Owner 
of a Condominium Unit, then the rights of the Declarant shall pass to and may be 
exercised by its successors receiving ownership of any such Condominium Unit in 
dissolution. 

Whenever Declarant shall be entitled to designate and select any person to 
serve on the Board of Directors of the Association. the manner in which such 
person shall be designated shall be as provided in the Articles of Incorporation 
and/or By-Laws of the Association, and Declarant shall have the right to remove 
any person selected by it to act and serve on said Board of Directors and to re
place such person with another person to act and serve in the place of any Director 
so removed for the remainder of the unexpired term of any Direct~r so removed. 
Any Director designated and selected by Declarant need not be a resident in the 
Condominium. However, Declarant shall be responsible for the payment of any 
assessments which may be levied by the Association against any Condominium Unit 
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or Units owned by the said Declarant, and for complying with the remaining texma 
and provisions hereof in the same manner as any other Owner of a Condominium 
Unit or Units. 

32. MISCELLANEOUS. 

(A) In the event that any of the terms, provisions or covenants 
of this Declaration are held to be partially or wholly invalid or unenforce
able, such holding shall not affect, alter, modify or impair in any manner 
any of the other terms, provisions or covenants hereof or the remaining por
tions of any terms, provisions or covenants held to be partially invalid 
or unenforceable. 

(B) The provisions of this Declaration shall be liberally construed to 
effectuate its purpose of creating a uniform plan of Condominium ownership. 
Throughout this Declaration wherever appropriate the singular shall include 
the plural, and the masculine gender the feminine or neuter. The Article 
beadings are for convenience of reference only and shall not be considered 
terms of this Declaration. 

(C) The restrictions and burdens imposed by the covenants of this 
Declaration shall constitute covenants running with the land, and shall 
constitute an equitable servitude upon each Condominium Unit and its appur
tenant undivided interest in Common Areas and Facilities. This Declaration 
shall be binding upon Declarant, its successors and assigns, and upon all 
parties who may subsequently become Owners of Condominium Units in the 
Condominium, and their respective heirs, legal representative, successors 
and assigns. 

(D) The following named individual is designated as the person to 
receive service of process for the Association: 

John Antbony Fisher, III 
Post Office Box 72 
Highway 64 
Lake Toxaway, N.C. 28747 

.. 
IN WITNESS WHEREOF, TOXAWAY VIEWS INC has caused these presents to be 

executed in its name, by its President and its Corporate Seal to be hereunto 
affiXed, attested by its Secretary, this ~ day of June , 1983. 

. ,,.· . ,.:j~?/?'"•,. ·. 
r?· /,··u·~· ....... 

_;;· .. i~\-: ~~ ~~\' 
i! ~I.,. co ffl. :... 1 ..,~ 
~; 1;; ~ b ~ : ~ ~-· 
. ~~ \~.? .'J i- ·"\'j ".' * 

.... C!~ .. -t. 
-~ .... _. "~ 

~:,.,.,, • J !! 1i. ,;.-;:~·· 
~'rTBS.ls ... ~ 

'-..\,"I 1~i \f:!. f:s:J &·~ .L.u 
Secretary 

The undersigned Jerry H. Jerome, Trustee, and Brevard Federal Savings 
and Loan Association, Brevard, N.C. 28712, beneficiary under Deed of Trust 
from John Anthony Fisher, III and wife, Jeanette K. Fisher dated February 
3rd, 1983 and recorded in Book 130, page 921 in Transylvania County Registry, 
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Co-rporate Seal 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

~ C~ssion Expires: 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

B/10/86 
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lien of said 
hereby. 

I, Claire A. Smith , a Notary Public in and for said County and State, 
do hereby certify that JERRY H. JEROME, Trustee, personally appeared before me 
this day and acknowledged the due execution of the foregoing instrumeJl.~·::·.-..' 

,' "_.·.,I- . -. -' 
WITNESS my hand and notarial seal, this 17t~'\t\._~8~. ·:·, 

~lie >.i·\:: ~-~~·· 
My Commission Expires: 8/10/86 ,: ..... :.," . ' 

STATE OF NORTH CAROLINA, COUNTY OF TRANSYLVANIA 0 
The foregoing certificate(s) of __ {!_.£ .. ~ ........ · -~__.f]L-L-_7,-'-"~;..c...o:LL-".J;{.,"""".c:..-----

a Notary (ies) Public of said County and State-is/are certified to,be correct. This 
/? day of JU IIIli , 1983, and have been filed for registration on the '1 day o; ';fii.JYIF , 1983 in Book No. ~ of page :;~ 

at ,!J _4 o clock (!.__M. .J ~ /) 
d'l {«..,. ~ .-J - ' 

Register of Deeds, Ira sylvania County 
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EXHIBIT "A" 

TO DECLARATION ClU!ATING UNIT OWNERSHIP AND ESTABLISHING 
RESTRICTIONS, COVENANTS, AND CONDITIONS POB. TOXAWAY VIEWS, PHASE I 

BEGINNING at a six inch by ldght inch rock with and "X" mark scribed on its 
top, on the south side of an old road in the line of property belo~ing to 
Lake Toxaway Company and running thence from the point of beginning with the 
line of Lake Toxaway Company, two calls as follows: North 19 deg. 59 min. 
East, 1013.32 feet to an iron pipe; thence North 02 deg. 38 min. East, 182.85 
feet to an iron pipe; .thence North 8 deg. 36 min. West, 67.51 feet to a point 
in the center of the pavement of U.S. Higbway 64; thence with the center of 
the Highway three calls as follows: South 82 deg. 55 min. East, 143.40 feet; 
North 81 deg. 21 min. East, 106.02 feet; North 54 deg. 46 min. East, 41.18 feet; 
thence leaving the Highway and running South 27 deg. 48 min. East, 101.30 feet 
to an iron pipe; thence North 40 deg. 03 min. East, 257.63 feet to an iron 
pipe; thence South 35 deg. 03 min. East, 94.38 feet to an iron pipe; thence 
South 14 deg. 22 min. East, 90.29 feet to an iron pipe; thence South 04 deg. 
22 min. West, 88.12 feet to an iron pipe; thence South 8 deg. 45 min. West, 
176.18 feet to an iron pipe; thence South C4 deg. 59 min. East, 62.60 feet 
to an iron pipe; thence South 8 deg. 35 min. West, 160.24 feet to an iron pipe; 
thence South 54 deg. 34 min. West, 63.35 feet to an iron pipe; thence South 61 
deg. 46 min. West, 136.48 feet to an iron pipe; thence South 49 deg. 30 min. 
West, 96.50 feet to an iron pipe; thence South 38 deg. 09 min. West, 90,07 feet 
to an iron pipe; thence South 54 deg. 08 min. West, 111,14 feet to an iron pipe; 
thence South 69 deg. 32 min. West, 75.41 feet to an iron pipe; thence South 84 deg. 
53 min. West, 103.27 feet to an iron pipe; thence South 63 deg. 37 min. West, 
86.05 feet to an iron pipe; thence South 29 deg. 30 min. West, 153.51 feet to an 
iron pipe; thence South 39 deg. 54 min. West, 108.60 feet to an iron pipe; thence 
South 39 deg. 21 min. West, 120.30 feet to the point of beginning. ContaiDing 
10.90 acres, more or less, as surveyed and'plstted by William Leonard, RLS on 
September 14th, 1982, 

Second Tract 
I 

BEGINNING at a point in the center of the pavement of u.s. Highway 64 which said point 
stands the following two calls: from a concrete monument (said monument be1ng the 
southeast corner of the Cash property in the line of Lake Toxaway Company) South 
86 deg. 35 min. East, 152.50 feet and North 8 deg. 36 min. West, 67.51 feet and 
running thence from the said point of beginning thus established South 8 deg. 
36 min. East, 67.51 feet to an iron pin the Northeastern corner of a tract of 
land owned by Lake Toxaway Company; thence with the Toxaway line North 86 de&• 
35 min. West, 152.50 feet to a concrete monument the Southeast corner of the Cash 
property described in Deed Book 219, page 810; thence with the Cash line North 1 deg. 
54 min. East, 600.0 feet to a point in the center of the pavement of u.s. Biahway 
64; thence with the center of the pavement in a south and then southeast direction, 
to the point of beginning containing 0.8 acres, more or less, as surveyed and platted 
by William Leonard, RLS. 

Subject to the reservation in favor of John Anthony Fisher, III and wife, Jeanette K. 
Fisher the right, exclusive of all others, to grant or deny, on such terms and 
conditions as they deem convenient, permission for cable television companies to 
lay, operate and tap on to any unit on the subject property, any transmission cable 
or any other apparatus relating to cable television or other cable supplied infor
mation services •. c 
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EXHIBIT "B" 

TO DECLARAXION CREATING UNIT OWNERSHIP AND ESTABLISHING 
RESTRICTIONS, COVENANTS, AND CONDITIONS FOR TOXAWAY VIEWS, PHASE I • 

\ 
I 
I 

( 'all Pte 1 sli~t:.. 2 qo) 
See site plan in Condominium File ;,/. I"' J · 
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STATE OF NORTH CAROLINA 

COUNTY OF TRANSYLVANIA 
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ARCHITECT'S CERTIFICATION 

I, R. JAMES ALDERMAN, III, a registered architect in the State of North 

Carolina, No. 3873; do hereby certify that the plans filed as a part of the 

"Declaration of Condominium of Toxaway Views CondOIIIiniums" being filed simul-

taneously with the certification are full and exact copies of the plans of 

Building Number 1 , Phase 1 , which have been used in the construction thereof 

and show graphically all particulars of said building; including, but not 

limited to, the layout, location, ceiling and floor elevations, unit numbers 

and sizes of the units as built. 

This the 4"!.\ ·day of~ ' 1983. 

~~-1~L.ran.Jr stered Architec 

STATE OF NORTH CAROLINA 

\ 
, a notary public, hereby certify 

personally appeared before me this 

fTI day 

I 

I 
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EXHIBIT "C" 

BY-LAWS 
OF 

TOXAWAY VIEWS CONDOMINIUM ASSOCIATION 

Article I 

NAME, PURPOSE AND APPLICABILITY 

69 

1.1 Name. The name of this condominium association shall be TOXAWAY 
VIEWS CONDOMINIUM ASSOCIATION, a non-profit corporation organized under the 
laws of the State of North Carolina. 

Z.Z Purpose. The purpose of the Association shall be to administer, 
manage, and operate the condominium property in accordance with the Unit 
Ownership Act, the Declaration, and these By-Laws, as each may be amended 
from time to time. The Association shall not engage in any activities other 
than those iirectly related to administration of the condominium property and 
the unit owners' responsibilties with respect to the same. 

1.3 Applicability. These By-Laws are applicable to so much of the property 
known as TOXAWAY VIEWS as such property is described on Schedule A attached to the 
Declaration as shall be submitted to such Declaration from time to time. These 
By-Laws are binding on all present or future owners, tenants, guests, residents, 
or other persons occupying or using the facilities of such condominium property. 
The mere acquisition, rental, or act of occupancy of any part of the condominium 
property will signify that these By-Laws are accepted, ratified and will be com
plied with. The provisions of the Declaration regarding the governing and admin
istration of the Association are incorporated herein by reference. 

Article II 

DEFINITIONS 

The definition of words contained in the Declaration, Section 2, shall 
apply to those wards and terms as used in these By-Laws. 

Article III 

OliFICES, REGISTERED AGENT, SEAL, FISCAL YEAR 

3.1 Principal Office, Registered Office. The principal office of the Associ
ation shall be located at Post Office Box 72 (or Highway 64) Lake Toxaway, N.C. 
28747, and the initial registered office of the Association shall be located at 
Post Office Box 72 (or Highway 64), Lake Toxaway, N.C. 28747. 

3.2 Registered Agent. The initial Registered Agent far the unit owners for 
matters incident to the Condominium Property and the initial Registered Agent far 
the Association is Robert S. Cilley. The individual serving as Registered 
Agent may be removed from office and replaced at any time by vote of the Board 
of Directors of the Association. 

3.3 Other Offices. The Association may have other offices at such other 
places within the State of North Carolina as the Board of Directors may from 
time to time determine or as the affairs of the Association may require. 

3.4 Seal. T.he seal of the Association shall contain the name of the Association, 
the word "Seal" and such other words and figures as desired by the Board of Directors. 

(27) 

L 

r 
! 



70 

When obtained, the seal shall be impressed in the margin of the minutes of the initial 
meeting of the Board of Directors. 

3.5 Fiscal Year. The fiscal year of the Association shall be the calendar 
year, 

Article IV 

MEMBERSHIP 

4.1 Qualification. Membership in the Association shall be confined to and 
consist of the unit owners. Membership shall be appurtenant to and inseparable 
from unit ownership. -No unit owner shall be required to pay any consideration 
whatsoever for his membership. Membership in the Association shall inure 
automatically to unit owners upon acquisition of the fee simple title, whether 
encumbered or not, to any one or more units. The date of registration of the 
conveyance in the Transylvania County Registry of the unit. in question shall 
govern the date of ownership of each particular unit. 

4.2 Place of Meetings. All meetings of the membership shall be held in 
the County of Transylvania, North Carolina, at such place as is coiiVenient to 
the members as may be designated by the Board of Directors. 

4.3 Annual Meetings. The first Annual Meeting of the unit owners shall 
be held either (a) at the date and hour designated by the Declarant, or (b) 
at 8:00P.M. on the first Wednesday next following or coincidental with the 
expiration of thirty (30) days from the day the 4th unit is conveyed by Declarant 
or (e) at 8:00 P.M. on April 30th, 1984, whichever shall first occur. Thereafter, 
the Annual Meeting shall be held on the first Wednesday after July 4th of each year at 
8:00P.M. 

4.4 Substitute Annual Meetings. If an Annual Meeting shall not be held on 
the day designated by these By-Laws, a substitute Annual Meeting may be called in 
accordance with the provisions of Section 4.5 and 4.6 immediately below. A 
meeting so called shall be designated and treated for all purposes as the Annual 
Meeting. , 

4.5 Special Meetings. After the first Annual Meeting of the Members, Special 
Meetings of the Members may be called at any time by the President, Board of Directors 
or pursuant to the written request of the owners of not less than twenty percent 
(20%) of the votes of the Membership by written notice to all unit owners.. Business 
to be acted upon at all Special Meetings shall be confined to the objects stated 
in the notice of such meeting. 

4.6 Notices of Meetings, Waiver. Written or printed notice stating the time 
and place of the meeting shall be delivered not less than ten (10) nor more than 
fifty (50) days before the date of any Membership meeting, either personally or 
by mail, by or at the direction of the President, the Secretary or other person 
calling the meeting, to each Member entitled to vote at such meeting. Notice shall 
be deemed given upon deposit in an official depository of the United States Postal 
Service in an envelope properly addressed to each unit owner at the address of 
such unit or at any other address supplied to the Association by the owner. with 
sufficient postage affixed thereto. Notice given to any one tenant in common or 
tenant by entirety of a unit shall be deemed notice to all co-owners of the 
subject unit. In the case of a Special Meeting, the notice of the meeting shall 
state specifically the purpose or purposes for which the meeting is called; however. 
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in the case of an Annual or Substitute Annual Meeting, the notice of meeting need 
not state specifically the business to be transacted thereat. Any member may 
waive the necessity of formal notice to him by signing a written waiver either 
before or after the meeting; and upon execution of such waiver, the Member shall 
not be entitled thereafter to object to the meeting being held or matters being 
passed upon at the meeting because of lack of notice thereof. 

4.7 Quorum. Except as otherwise provided in these By-Laws, the presence in 
person or by proxy of Members holding fifty percent (50%) of the total vote of 
the Membership shall constitute a quorum at all meetings of the Members. If a 
quorum is not present or represented at any meeting, the Members entitlted to 
vote thereat shall have the power to adjourn the meeting from time to time, 
without notice other than the announcement at the meeting, until a quorum is 
present or is represented. The Members of any meeting at which a quorum is 
present may continue to do business until adjournment, notwithstanding the 
withdrawal of enough Members ·to leave less than a quorum. 

4.8 Voting Rights. The total number of votes of all unit owners shall be 
one hundred (100), and the owner or owners of each unit shall be entitled to cast 
the number of votes equal to the percentage interest in the common areas and 
facilities. appurtenant to such unit, such percentage being set forth in the 
Declaratiob of Supplementary Declaration. If a unit is owned by two or more 
persons (wh~ther individually or in a fiduciary capacity), the votes allocated 
to the unit·may be cast by any one of the co-owners, in person or by proxy. If 
more than on. of the co-owners vote, the unanimous action of all co-owners voting 
shall be necessary to effectively cast the votes allocated to the subject unit. 

4.9 Proxies. Members may vote either in person or by agents duly 
authorized by written proxy executed by the subject Member or by his duly 
authorized attorney-in-fact. A proxy is not valid after the expiration 
of eleven (11) months from the date of its execution, unless the person 
executing it specifies therein the length of time for which it is to con
tinue in force, or limits its use to a particula~ meeting, but no proxy 
shall be valid after 10 years from the date of its execution unless a proxy 
otherwise provides, any proxy holder may appoint in writing a substitute to 
act in his place. In order to be effective, all proxies must. be filed with the 
Secretary or duly acting Secretary either during or prior to the meeting 
in question. All of the above provisions concerning the voting by co-
owners shall apply to votes cast for any one unit by two or more proxy 
holders, 

4.10 Majority Vote. The casting of a ~jority of the votes represented 
at a meeting at which a quorum is present, in person or by proxy, shall be 
binding for all purposes except where a higher percentage vote is required 
by the Declaration, these By-Laws or by-law. 

4.11 Actions Without Meeting. Any action which may be taken at a meeting 
of the Membership may be taken without a meeting if a consent or ratification, 
in writing, setting forth the action so taken or to be taken shall be signed by 
persons who would be entitled to vote all of the outstanding votes upon such 
action at a meeting and such consent is filed with the Secretary of the Associa-· 
tion and inserted in the minute book of the Association. 

Article V 

BOARD OF DIRECTORS 

S.l General Powers. The business and affairs of the Association shall·be 
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managed by the Board of Directors or by such committees as the Board may establish 
pursuant to Section 6 of the By-Laws. 

5.2 Number, Term and Qualification. The initial Board of Directors shall con
sist of the three (3) individuals named by the Declarant. From and after the date 
of the first Annual Membership Meeting, there shall be five (5} Directors. The 
initial Board shall serve until their successors are elected at the first Annual 
Membership Meeting. Except for the initial Directors, and thereafter except for 
up to three (3) Directors who may be employees of or designated by Declarant, all 
of the Directors at all times while in office shall be members of the Association. 
Any qualified Director may be re-elected in office. Each Director shall hold office 
until his death, resignation, retirement, removal, disqualification, or his successor 
is elected and qualified. 

5.3 Nominations. NOIIinations for election to the Board of Directors shall 'be 
made by a Nominating Committee consisting of a Chairman, who shall be a member 
of the Board, and at least ttro (2) Members of the Association. The Nominating 
Committee shall be appointed by the Board prior to each Annual Meeting of the 
Members to serve from the close of such Annual· Meeting until the close of the 
next Annual Meeting, and such appointment shall be announced at each Annual 
Meeting. The Nominating Committee shall make as many nominations for election 
to the Board as it shall, in its direction, determine; however, in no event shall 
the nominations be less than the number of vacancies. Nominations may be made also 
from the floor at the Annual Meeting. 

5.4 Election of Directors. At the first Annual Membership Meeting, the 
members shall elect five Directors. Two of such directors shall serve for a 
term of two years, and the remaining three directors shall serve for a term of 
one year. The two directors receiving the largest number of votes shall serve 
for the two year period and the remaining three directors shall serve for 
the one year period. Thereafter, at the Second Annual Meeting and each 
Annual Meeting thereafter, three directors shall be elected with the two 
directors receiving the largest number of votes to serve for a term of 
two years, and the third director elected to serve for a one-year period. 
All directors shall serve until their successors are elected and qualified, 
If any member so demands or if the presiding officer so directs, the election 
of directors shall be by b&llot. Otherwise, the election shall be'.by voice 
vote. Persons receiving the highest number of votes shall be elected. Cum-
ulative voting shall not be permitted, \ 

I 

5.5 Removal. Any Director 111BY be removed from the Board, with o'r without 
cause, by a majority vote of the Members of the Association at any Special Meeting 
of the Membership provided the notice of the meeting must state that the question 
of such removal will be acted upon at the subject meeting. If any Directors are 
so removed, their successors as Directors may be elected by the Membership at the 
same meeting to fill the unexpired terms of the Directors so removed. 

5.6 Vacancies. A vacancy occurring in the Board may be filled by a majority 
of the remaining Directors, though less than a quorum, or by the sole remaining 
Director; however, a vacancy created by an increase in the authorized number of 
Directors shall be filled only by election at an annual or substitute Annual 
Meeting, or at a Special Meeting of Members called for that purpose, or by un
animous consent of the Members without meeting. The Members may elect a Director 
at any time to fill any vacancy not filled by the Directors. 

5. 7 Chairman. There may be a Chairman of the Board elected by the Directors 
from their number at any meeting of the Board. The Chairman shall preside at all 
meetings of the Board and perform such other duties as may be directed by the 
Board. In the absence of the Chairman, the President shall preside at all 
meetings of the Board. 

5.8 Compensation, No Member of the Board shall receive any compensation 
from the Association for acting as such; provided, however, each Director, upon 
approval of the Board, shall be reimbursed for reasonable out-of-pocket expenses 
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incurred and paid by htm on behalf of the Association, and nothing herein shall 
prohibit the Board compensating a Director for unusual and extraordinary services 
rendered; further provided, each Director, by assuming office, waives his· right 
to institute suit against or make claim upon the Association for compensation. 

5.9 Loans to Directors and Officers. No loans shall be made by the 
Association to its Directors or Officeza. 

5.10 Liability of Directors. To the extent permitted by law, each Director 
shall be indemnified by the Association with respect to any liability and expenses 
of litigation arising out of his lawful activities within the scope of his duties 
as a Director. 

5.11 Meeting of Directors. 

(a) Regular Meetings. Regular Meetings shall be held, without notice, 
at such hour and address as may be fiXed from time to time by resolution of 
the Board.\ Should any such meeting fall upon a legal holiday, then that meeting 
shall be held at the same time on the next day which is not a legal holiday. 

'· 
(b) Spe6:ial Meetings. Special Meetings shall be held when called by the 

Pres:ident of the Association or by any Director after not less than three (3) 
nor more than thirty (30) days' written notice to each Director. 

(c) Notices of Special Meetings. The notice provided for herein may be 
waived by written instrument signed by those Directors who do not receive such 
notice. Except to the extent otherwise required by law, the purpose of a Direc
tors' Special Meeting need not be stated in the notice, Attendance by a Director 
at a meeting shall constitute a waiver of notice of such meeting unless subject 
Director gives written statement at the meeting to the person presiding objecting 
to the transaction of any business because the meeting is not called lawfully, 

(d) Approved Meeting Place. All Directors' meetings shall be held in the 
County of Transylvania, State of North Carolina, unless a majority of the Directors 
then in office agree in writing to hold a meeting or meetings at another location. 

(e) Quorum. A majority of the Directors then holding office shall constitute 
a quorum for the tranaction of business and every act or decision done or made by 
a majority of the Directors present at a duly held meeting at which a quorum is 
present shall be regarded as the act or decision of the Board. 

5.12 Action Without Meeting. The Directors shall have the right to take any 
action in the absence of a meeting which they could take at a meeting by obtaining 
the written approval of all of the Directors. Any action so approved shall have the 
same effect as if taken at a meeting of the Directors. Such written approval shall 
be filed with the minutes of the proceedings of the Board, whether done before or 
afte~ the action so taken. 

5.13 Presumption of Assent. A director of the Association who is present 
at a meeting of the Board at which action on any corporate matter is taken shall be 
presumed to have assented to the action taken unless his contrary vote is recorded 
or his dissent otherwise is entered in the minutes of the meeting, or unless he 
shall file his written dissent to such action with the person acting as the Sec
retary of the meeting before the adjournment thereof, or shall forward such dissent 
by registe~ed mail to the Secretary of the Association immediately after the adjourn
ment of the meeting. Such right to dissent shall not apply to a Director who voted 
in favor of such action. · 
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5.14 Powers and Duties. The Board shall have all the powers and duties 
necessary for the administration of the affairs of TO~AY VIEWS except such 
powers and duties as by law or by the Colldomini\111 documents may not be delegated 
by the unit owners to the Board. The powers and duties to be exercised by the 
Board shall include, but shall not be limited to, the following: 

(a) Operation, care, upkeep and maintenance of the Common Areas and 
Facilities; 

(b) Determination of the funds required for operation, administration, 
maintenance and other affairs of TOXAWAY VIEWS and collection of the Common Expanses 
from the unit owners, as provided in the Declaration; 

(c) Employment and dismissal of personnel necessary for the efficient operation 
and maintenance of TOXAWAY VI.EWS; 

(d) Adoption of Rules and Regulations covering the details of the operation 
and use of'the Condominium Property; 

(e) Opening of bank accounts on behalf of the Association and designating 
the signatures required therefor; 

(f) Purchasing units at foreclosure or other judicial sales in the uame of 
the Association, or ita designee; 

(g) Selling, leasing, 1110rtgaging, voting the votes appurtenant to (other 
than for the election of Directors), or otherwise dealing with units acquired by 
the Association or its designee: 

(h) Obtaining insurance for TOXAWAY VI.EWS pursuant to the Declaration; 

(i) Keeping detailed, accurate records in chronological order of the receipts 
and expenditures affecting the Common Areas and Facilities, specifying and identifying 
the maintenance and repair expenses of the Common Areas and facilities and any other 
expenses incurred. Such records and the vouchers accrediting the ~ntries thereupon 
shall be available for examination by all of the unit owners, or their duly authorized 
agents or attorneys at convenient hours on working days. All Books \and records shall 
be kept in accordance with good and accepted accounting practices and an 
outside audit shall be made at least once a year. 

(j) Keeping a complete record of the minutes of all meetings of the Directors 
and Membership in a minute book in which shall be inserted written records of actions 
taken by the Directors and Members by consent without meeting; and 

(k) supervising all officers, agents, and employees of the Association sud 
insuring that their duties are properly performed. 

5. 5 Independent Manager. The Board may employ or enter into a management 
contract with any individual or firm it deems appropriate and in the best interest 
of the Association concerning the routine management of the Condominium Property. 
Any such management contract shall provide that the sSIIIe may be terminated by the 
Board of Directors for cause at any time upon thirty (30) days notice to the 
manager. No such contract may bind the Association in excess of one year from the 
date of its inception. The Board may delegate to such person or firm (herein 
referred to in these By-Laws as "Independent Manager") such duties and respon
sibilities in the management of the Condominium Property as the Board deems 
appropriate. Nevertheless, the Board may not delegate to the Independent 
Manager the complete and total responsibilities and duties of the Association in 
violation of the Act. The lloard shall have authority to Ux reasonable cOIIIpen
sation for the Independent Manager. The Independent Manager shall at all times 
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be answerable to the Board and subject to ~ts d~rect~on. 

Article VI 

COMMI'l:TEES 

6.1 Creat~on. The Board, by resolut~ons adopted by a major~ty of the number 
of D~rectors then hold~ng office, may create such committees as ~t deems necessary 
and appropriate in aid~ng the Board to carry out ~ts duties and responsibilit~es 
with respect to the management of the Condom~n:Lum Property. Each committee so 
crested shall have such authorities and responsib~l~t~es as the Board deems 
appropr~ate and as set forth in the resolut~ns creat~g such comm~ttee. The 
Board shall elect the members of such committee. Each committee shall have in 
~ts membersh~p at least one {1) member of the Board. 

6.2 Vacancy. Any vacancy occurr~ on a committee shall be f~lled by a 
majority vote of the number of D~rectors then bold~ office at a regular or 
special meeting of the Board. 

6.3 ~emoval. Any member of a committee may be removed at any time with 
or without cause by a majority of the number of D~rectors then hold~ng off~ce. 

'· 6.4 Miautes. Each comm~ttee shall keep regular m~nutes of ~ts proceed~ngs, 
and report the same to the Board when required. 

6.5 Responsib~ity of D~rectors. The designat~on of comm~ttees and the 
delegat~on thereto of author~ty shall not operate to relieve the Board, or any 
member thereof, of any respons~b~~ty or l~b~l~ty imposed upon ~t or him by 
law. If act~on taken by a committee is not cons~ered fo~lly thereafter by 
the Board, a Director may dissent from such action by f~l~ng h~s written objection 
with the Secretary with reasonable promptness after learning of such action. 

Article VII 

OFFICERS 

7.1 Enumeration of Officers. The officers of the Association shall consist 
of a President, a Secretary, a Treasurer and such Vice-Presidents, Assistant 

. Secretaries, Assistant Treasurers, and other officers as the Board may from time 
to time elect. EXcept for the President, no off~cer need be a member of the 
Board. 

7.2 Election and Term. The officers of the Association shall be elected 
annually by the Board. Such elections shall be held at the first meeting of 
the Board next following the Annual or Substitute Annual Meet~g of the Members. 
Each officer shall hold office unt~ his death, resignation, removal, or until 
h~s successor is elected and qual~ied. 

7.3 Removal. Any officer elected or appointed by the Board may be removed 
by the Board whenever in its judgment the best interest of the Assoc~tion w~l be 
served thereby. 

7.4 Vacancy. A vacancy in any office may be f~ed by the election by the 
Board of a successor to such office. Such election may be held at any meeting of 
the Board. The officer elected to such vacancy shall serve for the remaining term 
of the off~cer he replaced. 

7.5 Multiple Offices. The person holding the office of President shall not also 
bold the off~ces of Secretary or Treasurer at the same time. Any other offices may 
be simultaneously held by one person. 

7.6 President. The President shall be the·chief executive officer of the 
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Association and shall be the Chairman of the Board of Directors, if no other member 
of the Board be so designated, and shall preside at all meetings of the Members. 
In the absence of an elected Chairman, be shall preside also at all meetings of 
the Board. He shall see that the orders and resolutions of the Board are carried 
out and shall sign in behalf of the Association all written instruments regarding 
the Common Areas and Facilities and all promissory notes of the Association, if 
any. He shall have all powers necessary as the person responsible to carry out 
and perform actions of the Board or to execute authority given him by the Board. 

7.7 Vice-President. The Vice-Presidents in the order of their election, 
unless otherwise determined by the Board, in the absence or disability of the 
President, shall perfotm the duties and exercise the powers of that office. In 
addition, they shall perform such other duties and have such other powers aa the 
Boa-rd shall prescribe. 

7,8 Secretary. The Secretary shall keep the minutea of all meetings of Members 
and of the Board, shBll have charge of such books and papers as the Board may direct, 
and shall perform all duties and have such powera as the Board shall prescribe, 

7.9 Treasurer. The Treasurer shall have the responsibility for keeping full 
and accurate financial recorda in books of account showing all receipts and dis
bursements, and the preparation of all required financial statementa. He shall cause 
an annual audit of the Association's books to be 11Ulde by a public accountant at 'the 
completion of each fiscal year, ahall prepare or cause to be prepared an annual 
budget and a statement of income and expenditures to be presented to the Membersb:J.p 
at its Annual Meeting, and shall deliver a copy of each to the Members. Be shall 
perform all duties and have such powers as the Board ahall preacribe. 

7.10 Aasistant Secretariea and Treaaurera. The Assistant Secretaries and 
Treasurers shall, in the absence or disability of the Secretary or the Treasurer, 
respectively, perform the dutiea and exercise the powers of those offices, and 
they shall, in general, perform such other duties aa shall be assigned to them 
by the Secretary or the Treasurer, respectively, or by the President or by the 
Board. 

Article VIII 

GENERAL PROVISIONS 

' 8.1 Parlimentary Rules. Robert's Rules of Order (latest edit.ion) shall 
govern the conduct of the Aasociation proceedings when not in confl\ct with North 
Carolina law, the Declaration, or these By-Laws. \ 

8.2 Fidelity Bond. The Board of Directors may require that all employees 
of the Association handling or responsible for Association funds shall furnish 
adequate fidelity bonds. The premium on such bonds shall be paid by the 
Association as a common expense. 

8.3 Conflicts. If there are conflicts or inconsistencies between the 
provisions of North Carolina law or the Declaration and these By-Laws, the 
provisions of North Carolina law and the Declaration (in that order) shall 
prevail. 

8.4 Amendments. Theae By-Laws 1111lY be amended by the vote of Members 
owning at least a majority of the interest in the Common Areas and Facilities, 
provided that no such amendment shall be effective until placed in writing, 
executed and acknowledged by Membera owning at least a majority of the 
Common Areas and Facilities, and filed for registration in the Transylvania 
County Registry; provided, however, if a larger vote is required to take or 
refrain from taking a specific action, as set forth in these By-Laws, no 
amendment shall be made unless and until the Members holding such larger 
percentage interest in the Common Areas and Facilities execute such amending 
instrument. All persons or entities who own or hereafter acquire any interest 
in the condominium property shall be bound to abide by any amendment to these 
By-Laws, upon the same being passed as provided herein and duly set forth in 
an amended Declaration and By-Laws, and duly recorded as provided herein. 
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EXHIBIT "D" 

TO DECLARATION CREATING UNIT OWNERSHIP AND ESTABLISHING 
RESTRICTIONS, COVENANTS , AND CONDITIONS FOR TOXAWAY VIEWS, PHASE I 

The plat of survey for TOXAWAY VIEWS, PHASE I, dated September 14th , 1982, 
and prepared by William Leonard , Registered Land Surveyor, consisting 
of one sheet, and the Plans for TOXAWAY VIEWS, PHASE I, dated September 23rd , 1982 
prepared by National Home Corporation , entitled ''TOXAWAY VIEWS 
and consisting of 5 sheets, all of which was attached to this Declaration at 
the time it was duly filed for record in the office of the Register of Deeds for 
Transylvania County, North Carolina, in Condo File NI.Dilber_. __ • Said Survey 
and Plans are incorporated herein by reference as if fully set out herein. 

\ 
\ 
I 
I 

' 
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EXHIBIT "E" 

TO DECLARATION CREATING UNIT OWNERSHIP AND ESTABLISHING 
RESTlUCTIONS, COVENANTS, AND CONDITIONS FOR TOXAWAY VIEWS, PHASE I 

Unit NlDDber 

101 
102 
103 
104 
201 
202 
203 
204 

(36) 

Ownership Percentage 

12.5% 
12.5% 
12.5% 
12.5% 
12.5% 
12.5% 
12.5% 
12.5% 
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EXHIBIT C (1) 

IWLES AND REGULATIONS 

OF 

TOXAWAY VIEWS 

1. The sidewalks, ent~ances, passages, vestibules, stairways, outside 

co~~ido~s and halls must not be obstructed or eucumbe~ed or· used fo~ 

any purpose other than ingress and egress to and from the premises. 

2, No sign, advertisement, notice or other lettering shall be exhibited, 
I 
I 

iuacri~ed, painted or affixed by a Unit Owner on any part of the outside 

or insiae of the premises or building without the prior written consent of 

the Association. 

3. No awnings or other projections shall be attached to the outside 

walla of the building and no blinds, shades or screens shall be 

attached to o~ hung in, or used in connection with the outside of 

any window or door of the demised premises, without p~ior written 

consent of the Association. 

4, No baby carriages, bicycles or other such objects shall be allowed to 

stand in the halls, passageways, or other common areas of the building. 

5, Children shall not play in the c0111111on halls or bree:r.ways. Children 

under nine (9) years of age shall not be allowed in the common areas 

unless accompanied by an adult. 

6. All garbage and refuse must be placed in containers with tops closed, 

7, The Association may retain a pass key to the premises. No Unit Owner 

shall alter any lock or install a new lock or a knocker on any of the 

premises without a written consent of the Association or the Association's 

agent. In case such consent is given, the Unit Owner shall provide the 

Association with an additional key for the use of the Association pur-

suant to the right of access to the demised premises. 

8, No Unit Owner shall allow anything whatever to fall from the windows, 
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doors or balconies of the premises, nor shall sweep or throw from the 

premises any dirt or other substance into any of the corridors, balls, 

ventilators or elsewhere in the building or upon the grounds. 

9. No garbage cans, supplies, milk bottles or other articles shall be placed 

in the halls or on the staircase landings, nor shall anything be hung from 

the windows or balconies or placed upon the window sills. Neither shall 

any linens, cloths, clothing, curtains, ruga or mops be shaken or hung 

from any of the .windows or doors, or in common areas. 

10. No Unit Owner shall make or permit any disturbing noises in the building 

by himself, his family, servants, employees, agents, visitors and licencees, 

nor do. or permit anything by such persons that will interfere with the rights, 

comforts, or convenience of other Unit Owners. No Unit Owner shall play upon, 

or suffer to be played upon, any musical instrument, or operate or suffer to 

be operated a phonograph, television set or radio in his Unit between the 

hours of eleven o'clock P.M. (11:00 P.M.) and the following eight o'clock 

A.M. {8:00A.M.), if the same shall disturb or aunoy other occupants of the 

building. No Unit Owner shall conduct or permit to be conducted, vocal 

or instrumental practice, nor give or permit to be given vocal or instrumental 

instruction at any time. 
\ 

11. No radio or television aerial shall be installed without the witten consent 

of the Association. Any aerial erected on the roof or exterior\walls of the 

building without the consent of the Association in writing is liable to 

removal without notice. No Unit Owner shall purport to give any esseaent 

or right of way to any utility or cable television company. 

12. No dogs, cats, or other pets shall be allowed to run at large in the common 

areas of the Condominium, and the Association reserves the right to make rules 

and regulations with respect to the keeping of pets on the premises, 

13. No Unit Owner shall allow any insecticide or other pollutant to flow into any 

stream or lake adjoining the property, nor shall he block the flow of any 

I 
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stream or drainage area without the consent of the Association. 

14. No Uuit shall be occupied by more than six (6) persons at any one 

time. 

15. No Unit Owner shall keep more than two (2) automobiles on the premises 

nor occupy more than two (2) parking spaces in connection with the use 

of his Unit, except such as may be occupied by his bona fide temporary 

guests in areas designated for guest parking. 

16. No mo·~orcycles or motor homes or camping or travel trailers shall be 
I 

permitted on the premises at any time. 
\ 

17. Cars are not to be washed anywhere on the premises. 

I do hereby certify that the foregoing is a true and exact copy of the 

Rules and Regulations of TOXAWAY VIEWS HOMEOWNER.S ASSOCIATION, INC. which were 

duly adopted at a meeting of the directors thereof, and that the same have not 

been amended, altered rescinded aod are still in full force and effect. 

This the _.,:.l.:.;7t::;:.h:..__ day of -~June==-----• 1983. 

President 

I 
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:~Uf'f'LEllENT,\RY DECLARATION OF UNIT 

OWNE!-i:;mp FOI< TOXAWAY VIEWS, PHASE II 

Toxaway Views, Inc. does hereby supplement its initial (Phase I) Declaration 

of Unit OWnership, as contemplated in Part 1 of the said initial Declaration. Phase 

II will consist of two buildings, of which only the first is now ready for submis-

sion to Unit OWnership. 

1. Building Location. The building, to be known as Building Three of Toxaway 

Views, is located as follows: The northeast corner of Building th~e stands North 

85 deg. West, 33 feet from boundary Corner #1 1 as shown on the plat of Toxaway Views 

(by William Leonard, RLS) numbered RE-02-83-207, previously recorded. The building's 

exterior walls run from that point as follows: North 78 deg. 30 min. West, 42.4 feet; 

South 11 deg. 30 min. West, 64.9 feet; South 78 deg. 30 min: East, 42.4 feet; and North 

11 deg. 30 min. East, 64.9 feet to the beginning. 

2. Building Description. Building Three is a wood and stone structure containing 

six living units, arranged two per level on each of three levels. Filed simultaneously 

with this Supplementary Declaration are duplicates of the plans of Building Three, to

gether with a Drawing ("Exhibit A") by R. James Aldel"'Dan, Architect, showing certain 

~ details on the third level where actual construction differed from the plans. 

~ 3. Incorporation of CondOminium Provisions. The rules, .regulations, definitions 
'¥"l 
~i and terms contained in the Declaration of Unit OWnership for Toxaway Views, Phase I, 

are hereby incorporated into this Declaration for Phase II as if set out word for word 

herein, except for Part 9, which has been amended as set out below, and as to which 

the amended version applies. (See attached "Exhibit B"l 

~. Revision of Common Interests: As contemplated by Part 8 of 1 the initial 

Declaration, the percentage interests of the various Unit OWners is hereby revised 

to take into account the six new Units in Building Three. Pending further construction, 

the appurtenant common interests are hereby amended to be as follows: 

YE.!! Interest 

101 7.14% 
102 7.14% 
103 7.14% 
104 7 .14"k 
201 7.14% 
202 7.14% 
203 7.14% 
201! 7.14% 
301 7.14% 
302 7.14% 
:303 7.14% 
304 7.14% 
305 7.16% 
306 7.16% 

~ ) 

. 
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This-. the 29th day of June, 1984. 

-ill 
~~~~~~~~~~~~~~~~-(seal) 

STATE OF NORTH CAROLINA 
COUNTY OF TR~SYLVANIA 

'f-. 359 

I, a Notacy Public of the County and State aforesaid, certify that JEANEITE K. 
FISHER personally came before me this day and acknowledged that she is the Secretary 
of TOXAWAY VIEWS, INC a North Carolina Corpol'ation, and that by authority duly given 
and as the act of the corporation, the foregoing instrument was signed in its name 
by its President, sealed with its corporate seal and attested by her at its 
Secretary. . 

Witness my hand and official stamp or seal, this .;l"t..._. day of June, 1984. 

My ColrJnission Expires: S/t6/sr.. 
STATE OF NORTI! CAROLINA 
COUNTY OF-TRANSYLVANIA 

<;:2 ~" .... \s~ .. sc';)---
otary Pu li¢ . _ . 

.-

~- ··.: ~ r 

. :: ~\.- -~ ·~ 
H,H' 

I, a Notary Public of the County and State aforesaid, certify that JOHN ANTHONY 
FISHER, III, individually and JEANETTE K. FISHER, individually personally appeared 
before me this day and acknowledged the execution of the foregoing instrument. Witness 
my hand and official stamp or seal, this df\"'i"r\ day of June, 1984. · . , 

c~,st?.~~ 
Notary~ , 

My Commission Expires: &jcjs(, 

JM.Lfr'~ 
Register of Deeds, Trasy1VailiaCOUTitY 

• 
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EXHIBIT "B" 

tf 360 

ntiS IS IN LIEU AND SUBSTITUTION OF PA.RAGR/&PH #9 OF THE DECLARATION 
OF CONDOMINIUM OF TOXAWAY VIEWS: 

9. RESTRICTION AGAINST FURTHER SUBDIVISION OF CONDOHINillM UNITS:. 

SEPARATE CONVEYANCE OF APPURTENANT COMMON PltOPl!RTY PltORIBITED. No colllda-

minium unit may be divided or subdivided into a smaller Unit or Units than 

as shoWn in the Unit OWnership File. Doors or other closures say be added 

to provide access from one unit to another, provided that the written 

approval of the Association is first obtained as to the location allld 

structural soullldnesa thereof. The ullldivided interest in the eo-an 

Areas allld Facilities declared to be an appurtenance to each Collldominillll 

Unit shall not be conveyed, devised, encumbered or otherwise dealt with 

separately from said Collldominillll Unit, except that the Developer shall be 

able to aortgage the site (i.e, foullldation location extended thirty feet 

out:ward) of new buildings, prior t:o t:he completion and submission to 

condominium ownership of such buildings, such mortgage to be converted 

into one on the building'& unita (and their appropriately calculated 

common interest) upon the building's completion and submission to the 

condominium form of OWDership; aDd except as just provided, the undivided 

interest in Common Areas and Facilitiea appurtenant to each Condomonium 

Unit sball be deeJIIed conveyed, devised, encumbered or otherwiae incl.uded 

with the Condominium Unit even tbaugh such undivided interest is not 

expressly mentioned or described in the instrument conveying, devising, 
\ 

encumbering or otherwiae dealing with such Condominium Unit. Btcept as 

just: provided, as to the Developer, any conveyance, mortgage or other 

inst:rument which purports to grant any right, interest or lien in, to 

or upon a Colldominium Unit, shall be null and void insofar aa it purports 

to affect any interest in a condominium Unit and its appurtenant undivided 

interest in Common Areas and Facilities, unless it. purports to convey, 

devise or encumber the entire Coa.clominium Unit. Any instrument c:o~eyins, 

devising or encumbering any Colldominium Unit, which describes said Unit 

by the numerical designation assigned thereto in the Unit Ownership File, 

shall be construed to affect tne entire Condominium Unit and its appurtenant 

undivided interest in the Common Areas and Facilities. No limitation is 

placed on the ownership of any Condominium Unit by any person as teaanta 

in common, joint tenants, or tenants by the entireties; but any attempt, 

whether by deed, devise, or otherwise, to create a period.ic: tenancy in any 

t 
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CoadOIRinium Uuit (whether so called, or called "time sharing," or 

"interval ownership" <;>r any other term for recurring periodic fee ownership) 

shall be void, invalid and null, as such tenancy is specifically hereby 

prohibited. . .. 

·, 
\ 
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I SUPPLE~~NTARY DECLARATION OF UNIT 

OWNERSHIP FOR TOXAWAY VIEWS, PHASE II 

'?rer~ 'd i;(.,6ri eu,~y 

.5- d87 

Toxaway Views, Inc, does hereby supp~ement its initial (phase I) 

Declaration or Unit Ownership, as contemplated in Part 1 of the said initial 

Declaration. Phase II.consists or two buildings, of which one was previously 

submitted, and the other .is now ready for submission to Unit Ownership. 

l. Building Location: The building, to be known as Building Four of 

Toxaway Views, is located as follows: The Southernmost corner of Building 

Four of Toxaway Views stands North 37 deg. 18 min. East 50.4 feet from 

boundary corner no. 15 as shown on the plat of Toxaway Views (by William 

Leonard, RLSJ numbered R E-D2-83-202, previously recorded. The buildings 
exterior wassl are respectively 42.5 feet long (oriented South 39 deg. 5 min. 

East) and 64.9 feet long (oriented South 50 deg. 55 min. West). 

2. Building Description: Building Four is a wood and stone structure 

containing six living units, arranged two per level on each of three levels, 

Filed simultaneously with this Supplenentary Declaration are duplicates of 

plans of Bu~lding Four, together with a certification by R.James Aldenman, 

A~chitect. hnless indicated thereon, Building Four correspondes to the plans, 
\ 

already filed, of Building Three. 

3. Incorporation of Condomonium Provisions: The rules, regulations, 

definitions and terms contained in the Declaration of Unit Ownership for 
Toxaway Views, Phase I, are hereby into this Declaration for Phase II as 

if set out word for word herein, except for Part 9, which has been amended 

as set out below, and as to which the amended version applies, and except·~or 

the amendments to the Declaration of Unit Ownership passed at the-April 30, 

1985 meeting of the Owners' Association. 

4. Revision of Common Interests: As contB!Dplated by Part 8 of the 

initial Declaration, the percentage interests of the various Unit Owners is 

hereby revised to take into account the six new Units in Building Four. Pending 

further construction, the appurtenant common interests are hereby amended to 

be as follows: 

Unit 
101 
102 
103 
104 
201 
202 
203 
204 
301 
302 
303 
304 
305 
306 
401 
402 
403 
404 
405 
406 

Interest 
5.0% 
5.0% 
5.0% 
5.0% 
5.0% 
5.0% 
5.0% 
5.0% 
5.0% 
5.0% 
5.0% 
5.0% 
5.0% 
5.0% 
5.0% 
5.0%" 
5.0% 
5.0% 
5.0% 
5.0% 

t 

t 
I 
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. C:'rliis the third day of May, 1965. 

l: .. _;::;·i·:~::~;:~{. ·. 
; .. < .. c ~l;l.,:~~.,...\i-...tjf, Sea)' 

t~~-~~~Itt · 
TOXAWAY VIEWS, INC. 

._.. 
.d.!. (seal) 

, president 

r·~-

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

y 

I, a Notary Public of the County and State aforesaid, certify that 
JEANETTE K. FISHER personally came before me this day and acknowledged that 
she is the Secretary of TOXAWAY VIEWS, INC. a North Carolina Corpq~ation, 
and that by authority duly given and as the act· of the corporation, ,!3)~·:,,.. 
foregoing instrument was signed in its name by its Fresident,,:s~~d'~l~;~,.-, 
its corporate seal and attested by her as its Secretary •. j:,f~~ . .;·~;:'··~·~i·,.":,:q:, 

Witness my hand and official stamp or seal, this ·-'3rda~'if' :df '.Matt.. ~·.;t-:_!:-:\~ . 

1965. bW\<. & {~7i::,;i~h]j~} 
N#i!J Public ~~~··' · 

My commission expires _ __;R:;.._· 5'-__ 5____ ·. :'<""f~;r~~~rt~~~~. 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

I, a Notary Public of the County and State aforesaid, cert,:i,:fy .. ~t ·· 
JOHN ANTHONY FISHER, III, individually and Jl<'....ANETTE K. FISHER, .i~t(~v~~ll~,· .. 
personally appeared before me this day and acknowledgeci; .. the exei:;.\i~J><!Il'~Ei.t:-~.,,\·'
the foregoing instrument. Witness my hand and off'icial S1;amp.;.;?to:'e~~l 1 ~li!(;:(,. 
the 3rd day of May, 1985. · 'j{"·:·.,yt:-<!·;r_..~~? 

fifa {J.JJ. ·~ 4 &~00~) 
My commission expires 8->-!5 Neary Public · ···,:;;·:~ .'-

_..;..;r- . 

·----.. ~--.. -·-· -· ----~~-· --. -------~ ....... -~~------
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SUPPLEMENTARY DECLARATION OF UNIT 

OWNERSHIP-FOR TOXAWAY VIEWS, PHASE III 

Toxaway Views, Inc. does hereby supplement its initial (Phase I) 
Declaration of Unit Ownership, as contemplated in Part 1 of the said 
initial Declaration. Phase III consists of two buildings, of which 
one is now submitted. The other building is not yet completed, and 
is not submitted at this time. 

1. BUILDING LOCATION: The building, to be known as Building Five of 
Toxaway Views, is located one hundred feet west of Building Four, and 
two hundred eighty feet south of Building Two. 

2. BUILDING DESCRIPTION: Building Five is a wood and stone structure 
containing eight living units, arranged two per level on each of four 
levels. Filed simultaneously with this Supplementary Declaration are 
duplicates of plans for Building Five, together with a certification by 
R. James Alderman, Architect. Building Five as built is as shown on 
those plans, except in the details pointed out by Mr. Alderman in his 
separate drawing, also recorded with the said plans. Building Five is 
built on a slope, and below the floor of the first living level the 
Developer has installed four garage spaces. These garages spaces are 
hereby defined to be limited common areas, as that term is itself de
fined in the original Declaration of Unit Ownership. The exclusive 
right to use any particular garage space shall be assigned initially 
by the Developer to a Unit owner, and that right to use shall thereafter 
be assignable by that Unit owner to any other Unit owner, and so forth. 
Having such an assignment will vest the holder thereof with the right 
to treat the garage space as limited common area appurtenant to that 
Unit owner's condominium Unit. No- person who is not the owner of a 
Unit at Toxaway Views shall be eligible to hold an assignment of the 
right to use any limited common area, including these garage spaces. 

3. INCORPORATION OF CONDOMINIUM PROVISIONS: The rules, regulations, 
definitions and terms contained in the Declaration of Unit Ownership for 
Toxaway Views, Phase I (as subsequently amended) are hereby incorporated 
into this Declaration for Phase III as if set out word for word herein. 

4. REVISION OF COMMON INTERESTS: As contemplated by Part 8 of the 
initial Declaration, the percentage interests of the various Unit owners 
is hereby revised to take into account the eight new Units in Building 
Five. Pending further construction, the appurtenant common interests 
are hereby amended to be as follows: 

Unit 101 3.57% Unit 401 3.57% 
Unit 102 3.57% Unit 402 3.57% 
Unit 103 3.57% Unit 403 3.57% 
Unit 104 3.57% Unit 404 3.57% 
Unit 201 3.57% Unit 405 3.57% 
Unit 202 3.57% Unit 406 3.57% 
Unit 203 3.57% Unit 501 3.57% 
Unit 204 3.57% Unit 502 3.57% 
Unit 301 3.57% Unit 503 3.57% 
Unit 302 3.57% Unit 504 3.57% 
Unit 303 3.57% Unit 505 3.57% 
Unit 304 3.57% Unit 506 3.57% 
Unit 305 3.57% Unit 507 3.59% 
Unit 306 3.57% Unit 508 3.59% 
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State of North Carolina 
Transylvania County 

I, DtAvlcne B. Pn:r.v...fa,. , a NOTARY PUBLIC of said State and County, do 
hereby certify that John Anthony Fisher, III, personally came before me 
this day and, being by me first duly sworn, said that he is the:)'i.~sident 
of Toxaway Views, Inc., that the foregoing Supplementary Decl.ir.ii!'t:OOn.·of :-;· .. 
Unit Owm~rship was executed by him as the act and deed of th~)iij,1.;a.:~:,,..;(;,.,:)'\< 
corporat~on, and that he acknowledged his due execution thnr§Sif'..f~tf ~ ''·\~~4~! 
the purposes therein expressed. Witness my hand and offict!-L~).l;;_ •;• • .' ':!. ,'1,~~~·: · .; . 
this the {q+b day of August, 1986. ;.' ~;· ;. :;t~' ··~:-:~.-::;""·"~·t-

17 '7 {. r;;,: . (~\!~~-::~~~': '·!. . 
&ub "AJL. 1"'.) • Hi.~~~·~-: ;r;, :c: ~ 

Notary Publi;;IT5!, .... ~ _,- _:-:;: ?: 
My commission expires: ff·t; '&JO ·: :J.• ,,.,..·.r~ ·~ ~ ':, ~·-~:':}~~:, ••• ··~ .#.. ... ,. 

1:- ~>r:······· IJ.:J.~ ...,..,,+; 
'l':i~~~i~:~-:~~:·';;: 

STATE Of NORTH CAROLINA-TRANSY-LVANIA C~TY 
The foregoing certificate of 'lli.a.Jl '-«' tE ,~ 

Oa ~ 
a Notary Public ( ) of the 
State and County designated, fs (are) certified ts 
be correct, 
This. I'{ 

I 

. I 

I ' . 
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SUPPLEMENT AND- AMENDMENT TO SUPPLEMENTARY. DECLARATION 

OF UNIT O"NERSHIP FOR TOXAWAY VIEWS, PHASE II 

Toxaway Views, Inc. doe~-reby supplement and; ~~~d the "Sup~lem;ntary 

Declaration of Unit Ownership ·ror Toxaway~Views, Phase II" as recorded in Condominium 

Booli 4, page 358, Transylvania County Relistry, and in particular paragraph 2 of that 

Supplementary Declaration, which is hereby replaced tn its entirety .with the;-~;,. -. 
. - ': ~ . ~ ..: _,. .. 

fol~_owing: 2- _Building--Description. Building Three is a wood and ·s'tone struc·tur~ 

-·containing six living units; arranged two per level on each of three level.s'; 'with 'a 
·.: ... .. ; . ,j" '~ ' • 

basement level which may be ~sed to augment ei the; or both of the Uni_ts immediately 

c above .. (Units 301 and 302):· .In the event that a portion _of. the basement area i!l:SO 

- --used, the part used shall become and remain an inseparable part of the Unit above it. 

---,;-Such additions will .,~_e designated, if crealed,""as_Uni t 301 A and Unit 302A, but they 

shall thenceforth be transferred and transferrable only in conjunction with the main 

Unit to which each is attached; and transfer of the main Unit shall transfer the 

A-suffix Unit automatically, whether or not reference is made to it. The plans of 

Building Three (with drawings of modifications on the third level) are of record; and 

files simultaneously with this supplementary declaration is a drawing of Unit 302-A, 

with a certification by R. James Alderman, Architect. Unit 302-A is hereby created and 

deciared to be incorporated into Toxaway Views, Phase II, as a part of Unit 302. 

This the 30th day of January, 1987. 

Secretary 

Fisher, III, individually 

Jeanette K. Fisher, individually 

State of North Carolina 

County of Transylvania 

::;;.~"X=c-
resl t . 

I, a Notary Public of the County and State aforesaid, certify that Jeanette K. 

Fisher personally came before me this day and acknowledged that she is the Secretary 

of Toxaway Views, Inc. a North Carolina Corporation, and that by authority duly given 

and as the act of the corporation, the foregoing instrum~nt was signed in its name by 

its President, sealed with its corporate seal and attested by her as its Secretary. 

Witness my hand and official stamp or seal, this ;3l'c~ day of 

January, 1987. 

My Commission Expires: Cf-/0-'1( 

(:;~ 

"' 
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I 

. 

' 



0 . . 

. I 
.! 

. i 

.[ 
I· 

: :>I 

I 
I. 

k· 
' 

f 
! . 

:.,_._. 

'YlVAt!lA 90UlfCY STATE OF liORiH -~AROllfi'iJe:A, ~'ftJ 
The foregoin~ certiftcate o ) at the 

a Nota~ Public ( . . t d is (are) certified to 
d County dwgna e ' 

State an IS...t.1 
be correct. P- r:::: I . .lJI dayof ~ 
This ~ ~L_~~·~~·~ ·~*i· :::1....4<G~:ii!'id!""l--6?u.~dCRe~ister nf ciS 
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STATE OF NORTH CAROLINA 
COUNTY Of TRANSYlVANIA 

ARCHITECT'S CERTIFICATION 

I, R. James Alderman, Ill, a Registered Architect in the 
State of North Carolina, No. 3873; do hereby certify that the 
plans being flied simultaneously with Exhibit A as a part of 
the "Declaration of Condominium of Toxaway Views 
Condominiums·, are full and exact copies of the plans of Unit 
'302-A, and that from a personal inspection of the premises I 
further certify that, except for the differences of detail noted 
on Exhibit A (recorded herewith), the said Unit was actually 
constructed as shown on the said plans; and that the said plans, 
as modified by Exhibit A (recorded herewith), correctly reflect 
Unit 302-A, Toxaway Views, Including but not limited to the 
layout, location, ceiling and floor elevations, unit number, and 
size of unit as built. 

This the~ day of January, 1987. 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYlVANIA 

I, f'w ~"" Rnh;r· .. •o= a Notary Public, hereby certify 
that R. James Alderman, Ill, personally appeared before me this 
date and acknowledged the execution of this instrument. This 

the ~day of January, 1 987. /;:~~:~YL§{:;; ... , " 
e~&&p ..... Rod -~ ~ u ·· .. v.'--J 

~canmlsslonexpires 1-10 ?f Nota"Y PWlic A+ ,:;_\fri~,~}t~ 
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SUPPLEMENT AND AMENDMENT TO SUPPLEMENTARY DECLARATION 
OF UNIT OWNERSHIP FOR TOXAWAY VIEWS, PHASE II 

~- /3 3 

Toxaway Views, Inc. does hereby supplement and amend the "Supplementary 
Declaration of Unit Ownership for Toxaway Views, Phase II" as recorded in 
Condominium Book 4, Page 358, Transylvania County Registry, and in particular·, 
Paragraphs 2 and 4 thereof, which are hereby replaced in their entirety by the 
following: 

2. Building Description: Building Four is a wood and stone structure 
containing seven living units, arranged one on the ground level (Unit 401-A), 
and two per level on each of the upper three levels, with a basement area 
beneath Unit 402 which may, at the option of the Developer, be used to augment 
Unit 402, or become a new Unit 402-A, or remain common area. The plans of 
Building Four (with drawings of modifications on the third level) are of 
record, and filed simultaneously with this Supplementary Declaration is a 
drawing of Unit 401-A, with a certification by R. James Alderman, Architect. 
Unit 401-A is hereby created and declared to be incorporated into Toxaway 
Views, Phase II as an individual unit thereof. 

4. Revision of Common Interests: As contemplated by Part 8 of the 
initial Declaration, the percentage interests of the various unit owners is 
hereby revised to take into account the creation of Unit 401-A. Pending 
further construction, the appurtenant common interests are hereby amended to 
be as follows: 

Unit 101: 3.448% Unit 401: 3.448% 
Unit 102: 3.448% Unit 401-A: 3.448% 
Unit 103: 3.448% Unit 402: 3.448% 
Unit 104: 3.448% Unit 403: 3.448% 
Unit 201 : 3.448% Unit 404: 3.448% 
Unit 202: 3.448% Unit 405: 3.448% 
Unit 203: 3.448% Unit 406: 3.448% 
Unit 204: 3.448% Unit 501: 3.448% 
Unit 301: 3.448% Unit 502: 3.448% 
Unit 302: 3.448% Unit 503: 3.448% 
Unit 303: 3.448% Unit 504: 3.448% 
Unit 304: 3.448% Unit 505: 3.448% 
Unit 305: 3.448% Unit 506: 3.448% 
Unit 306: 3.448% Unit 507: 3.452% 

Unit 508: 3.452% 

IN WITNESS WHEREOF, Toxaway Views, Inc., has caused this Supplementary 
Declaration of Unit Ownership for Phase II to be executed by its President and 
sealed with its corporate seal, all as the act and deed of the corporation, 
this the s, th day of April, 1988. 

TOXAWAY VIEWS, INC. 



·-·--·······--·--·~~~---···-·····---·-·--~~~-... -·_, _ _...... . .-......_~ __ __,_,...___..._.........,...._. 

STATE Or NORTH CAROLINA 
COUNTY Or TRANSYLVANIA 

I, Elizabeth w. Mize , Notary Public, do hereby certify that 
Jeanette K. Fisher personally appeared before me this day and 

acknowledged that she is secretary of TOXAWAY VIEWS, INC., a North Carolina 
Corporation, and that by authority duly given and as the act of the 
corporation, the foregoing instrument was signed in its name by its President;, ... 
sealed with its corporate seal, and attested by her as its Secretary•· ':· .. ~,.;,1-·}. ~-) 

WITNESS my hand and seal, this the 8th day of April, 1988. , · :: -.".':::::. ·:~';!.;'( {c 

My Commission expires: 2/4/92 

No~~V- @{~·:~ .'.':··::::~A' 

;;;~1k ... ,.uf1 ·· STATE Or NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

' .. :.~·-~i·~.::- . . ~t: 
I, El; zaheth w Mi ze , Notary Public, do hereby certify · fha·u. ·. 

JOHN ANTHONY riSHER, III and wife, JEANETTE K. FISHER personall:(,-;,n~'Hi~~k~4;.' ;, 
before me this date and acknowledged the due execution of the: ,·'foregdinl!:·:>.·i 

~;:;~~;:::~:::::~::>::::: '"" '"4£="~.~~}"~~~& 
COUNTY Or TRANSYLVANIA .. , 

The foregoing certificate of Elizabeth W. Mize , Notary Public, 
is certified to be correct. This instrument was presented for registration 
and recorded in this office in deed book G:, , page /33. 

This, the ..LL day of~' 19j~30f'lo'~M. 

TRANSYLVANIA COUNTY REGISTER OF DEEDS 

By: 

0 ' 
' 
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Prepared by George 1'. Perkins, III 

SUPPLEMENI'ARY DOCLARATION OF UNIT 
Oi'INERSHIP FOR 'IOXAWAY VIE.WS, PHASE III 

'l'oxaway Views, Inc. <loes hereby supPlement its initial {Phase I) 
Declaration of Unit Ownership, as contemplated in Part I of the said initial 
Declaration. Phase III oonsists of two buildings, of which the second one is 
no,.; suhnitted. '!'he other building has been previously subnitted. 

l. BUilDING LOCATION: Building 6 is located on ill_ acres situated as 
follcws: 

BmiNNING at a point in the center of a road, located the follcwing 
tour calls fran an iron pipe {said pipe being comer nunber 15 of the 
property of Toxaway Views, Inc. as sham on a plat by William Leonard, 
RLS, mnnbered RE-02-83-207); North 28 deg. ll min. West 71.06 feet; 
North 27 deg. 05 min. W!;!st 49.96 feet; North 87 deg. 00 min. West 
35.0 feet; North 6~ deg. 18 min. West 41.30 feet to the said point 
of Beginning and running thence South 15 deg. 00 min. West 45.0 feet; 
thence North 82 deg. 48 min. West 158.85 feet to a point in the cen
ter of a :roadway; thence with the center of the roadway, three calls 
as foll<:Ms: NJrth 2 deg. 42 min. West 42.55 feet; North ll deg. 19 
min. East 25.5 feet; North 26 deg. 34 min. East 38.15 feet; thence 
South 81 deg. 35 min. East 107 .b2 feet to a point in the center of 
the road first above lllentioned; thence with the center of said road, 
two calls as follows: South 23 deg. 14 min. East 41.76 feet; South 
47 deg. 38 min. East 35.52 feet to the point of BEJ:;INNlN:>. SUrvey 
by William Leonard, RLS, done in October, 1987. 

2. BUILDING DESCRIPTIOO: Building 6 is a wood and stone structure containing 
eight living units, arranged two per level on each of four levels. Building 6 
is built as shown on tne plans pr~Tiously filed in Plat File 3, Slide 101 of 
the 'I'ransylvania COunty Registry, except in details pointed out by architect 
R. James Alderman in his separate drawing la.beled Exhibit "A" which is 
recorded with his architect certification of Building 6, Unit 604. Units 601 
and 602 are on the first level, 603 and 604 are on the second level. A1 though 
the remainder of the building is substantially canplete, it is not certifiably 
ccmplete at this point and is oot sul:mitted at this time. Building 6 is built 
on a slope with a masonary crawl space below the floor of the first living 
level. The developer reserves the right to install basements for the two 
bottan living spaces and to include said spaces in future supplementary 
declarations. 

3. IJ:IXXlRPORATION OF CONDCMrNIUM PROillSIONS: 'l'he rules, regulations, 
definitions and tenns contained in the Declaration of Unit o.mership for 
'l'Oxaway Views, Phase I (as subsequently amended) are hereby incorporated into 
this Declaration for Phase Ill as if set out word for word herein. 

4. llliVISION Ci! CXl'IMON INI'ERESIS: As contanplated oy Part 8 of the initial 
Declaration, the percentage interests of the various unit owners is hereby 
revised to take into account the additional unit in Building 6. Pending 
further instructions, the appurtenant ccm.non interests are hereby amended to 
be as follo,..rs: 

Unit 101 3.33% Unit 401 3.33% 
Unit 102 3.33% Unit 401A 3.33% 
unit 103 3.33% unit 402 3.33% 
unit 104 3.33% Unit 403 3.33% 
Unit 201 3.33% Unit 404 3.33% 
Unit 202 3.33% Unit 405 3.33% 
Unit 203 3.33% Unit 406 3.33% 
Unit 204 3.33% Unit 501 3.33% 
Unit 301 3.33% Unit 502 3.33% 
Unit 302 3.33% Unit 503 3.33% 
Unit 303 3.33% Unit 504 3.33% 
Unit 304 3.33% Unit 505 3.33% 
Unit 305 3.33% Unit 506 3.33% 
Unit 306 3.33% Unit 507 3.33% 

unit 508 3.33% 
Unit 604 3.34% 

U. . 
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IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this Supplementary 
Declaration of Unit CMnership for Phase III to be executed by its President 
and sealed with its Corporate Seal, all as the act and deed of the 
Corporation, this the 17th day of March, 1989. 

l:iTA'.rE OF NORI'H CAROLINA 
COUN1Y OF 'tRANSYLVANIA 

TOXAWAY VIEWS, INC • 

I, Jewell B. Webb , a Notary Public of said state and county, do 
hereby certify that Jeanette K. Fisher personally appeared before me this day 
and acknowledged that she is Corporate Secretary of 'lbxaway Views, Inc., a 
North Carolina corporation, and that by authority duly given and as the act of 
the Corporation, the foregoing instrument was signed in its name by its 
President, sealed with its Corporate Seal, and attested by her as its .,,,.,.,,.,_._, ,.,, .. 

::~; :.: ~f~ ~ 17~f;~~!l' 
I, Jewell B. Webb , a Notary Public of said state and county, 
do hereby certify that John Anthony Fisher and wife, Jeanette K. Fisher, 
personally appeared before me this day and acknCMledged the due exe9lti~~~;9f··:-::. 
the foregoing instnnnent. WITNESS my hand and official stamp or l?eal:;·:-~s:;:J•\'!_;,: 

::::~--:~::9 ·9/28/91 ~~1t ifl;)~i 
'l'he foregoing Certificate of Jewell B. Webb is certff~E~iLl~ff;~·,· f' 
correct. This instrument and this certificate are duly registered _in-.t:he-~ date 
and time in the Beak and Page shown on the first page hereof. ·' ·- · .. 

REG!~~ ow ~SYLVANIA COUNIY 

By: ~ 'ALL . ., .. L 
Deputy/Assistant - Register of Deeds 

Red 101' registration Cln ttta..il.JJrt cf "1h;MJ. 
191Cl.a~·~. and registered and 
verified on the £7 day of fnm,J 19.fL 
In Book No. I, of page d 0 ~ 

dd ~.; ,/A,y_e l 
Re&istef of Deeds, Transylvania County 



Prepared by: George T. Perkins, III 

SUPPLEMENTARY DECLARATION OF UNIT 
OWNERSHIP FOR TOXAWAY VIEWS, PHASE III 

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase I) Declaration of Unit 
Ownership, as contemplated in Part I of the said initial Declaration, Phase III 
consists of two buildings of which the second one is now submitted. The other 
building has been previously submitted. 

1. BUILDING LOCATION: ~uilding 6 is located on .35 acres situated as follows: 

BEGINING at a point in the center of a road, located the following four calls from 
an iron pipe (said pipe being corner number 15 of the property of Toxaway Views, 
Inc. as shown on a plat by William Leonard, RLS, numbered RE-D2-83-207l; North 28° 
11' West 71.06 ft.; N. 27° 05' West 49.96 ft.; North 87° 00' West 35.0 ft.; North 
69° 18' West 41.30 ft. to the said point of BEGINNING and running thence South 15° 
00' West 45.0 ft.; thence North 82° 48' West 158.85 ft. to a point in the center of 
a roadway; thence with the center of the roadway, three calls as follows: North 2° 
42' West 42.55 ft.; North 11° 19' East 25.5 ft.; North 26° 34; East 38.15 ft.; 
thence South 81° 35' East 107.62 ft. to a point in the center of the road first 
above mentioned; thence with the center of said road, two calls as follows: South 
23° 14' East 41.76 ft.; South 47° 38' East 35.52 ft. to the point of BEGINNING. 
Survey by William Leonard, RLS, done in October, 1987. 

2. BUILDING DESCRIPTION: Building 6 is a wood and stone structure containing eight 
living units, arranged two per level on each of four levels. Building 6 is built as 
shown on the plans previously filed in Plat File 3, Slide 101 of the Transylvania 
County Registry,· except in details pointed out by architect R. James Alderman in his 
separate drawing labeled Exhibit "A" which is recorded with his architect 

L1 certification of Building 6 Unit 605. Units 601 and 602 are on the first level; 603 
r- and 604 are on the second level; 605 and 606 are on the third level. With the 
~ exception of Unit 604 (which has been previously dedicated) the remainder of the 
~ building is substantially complete, but is not certifiably complete at this point 
~ and is not submitted at this time. Building 6 is built on a slope with a masonary 
~ crawl space below the floor of the first living level. The developer reserves the 

right to install basements for the two bottom living spaces and to include said 
spaces in future supplementary declarations. 

3. INCORPORATION OF CONDOMINIUM PROVISIONS: The rules, regulations, definitions and 
terms contained in the Declaration of Unit Ownersihp for Toxaway V iews, Phase I [as,. 
subsequently amended) are hereby incorporated into this Declaration for Phase III as 
if set out word for word herein. 

4. REVISION OF COMMON INTERESTS: As contemplated by Part 8 of the initial 
Declaration, the percentage interests of the various unit owners is hereby revised 
to take into account the additional unit in Building 6. Pending further 
instructions, the appurtenant common interests are hereby amended to be as follows: 
Being a 1/31st undivided interest for each Unit 
Unit 101 Unit 402 
Unit 1 02 Unit 403 
Unit 1 03 Unit 404 
Unit 1 04 Unit 405 
Unit 201 Unit 406 
Unit 202 Unit 501 
Unit 203 Unit 502 
Unit 204 Unit 503 
Unit 301 Unit 504 
Unit 302 Unit 505 
Unit 303 Unit 506 
Unit 304 Unit 507 
Unit 305 Unit 508 
Unit 306 Unit 604 
Unit 401 Unit 605 
Unit 401A 

ll .. 
. 
. . 
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IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this Supplementary Declaration of 
Unit Ownership for Phase III to be executed by its President and sealed with its 
Corporate Seal, all as the act and deed of the Corporation, this the 31st day of 
August, 1989. 

ATTEST: 

~~~~tJ 
Corporate Secre ary 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

TOXAWAY VIEWS, INC. 

(SEAL) 

::.-) 
. ,c . 

........ ' 

I, a notary public of said state and county, do hereby certify that Jeanette K. 
Fisher personally appeared before me this day and acknowledged that she is Corporate 
Secretary of Toxaway Views, Inc., a North Carolina corporation, and that by 
authority duly given and as the act of teh Corporation, t.he foregoing instrument was 
signed in its name by its President, sealed with 1ts Corporate Seal, and attested by 
her as its Secretary. WITNESS my hand and official seal, this the 31st day of 
August, 1989. 

My commission expires: 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

'NOtarY bliC 

I, a notary public of said state and county, do hereby certify that John Anthony 
Fisher, III and wife, Jeanette K. Fisher, personally appeared before.me this day and 
acknowledged the due execution of the foregoing instrument. WITNES~· my hand an~:· 
official seal, this the 31st day of March, 1989. : · i:' 

My commission expires: -=:.:?::.l-.-_,.1£::.;_=+-f,=..< ___ _ 
r \ 

'3TATE Of t'lORTH CARilLINA·TRANSYLVAHIA COIHC1'Y 
The foregoing certil:caie of Ci/JM51f h J mrz & 
a Notary Public ( ) cl tile 
State and County deslgnated, is (are) ceftilietl to 
be COllect, 

This ~I dayof Q.t,'t',.l. ..,.19 8'i 

.;/-~#shY.,/ 
Reaister of Oe~~ds 

wo~~zv~~ 

Filed for registration on t11e..J.L..rJ., of 4.ut' 
19~clockZ....M, and registered and 
verified on t~e 3 f dly a! au,<' 191:!_ 

In Book No. (, of pap ,?.2. ' 
d1e I dJc kv, ,,/ 

Reaisler of Deeds, Transylvania Countr 



SUPPIE<!ENTARY PECJ.ARATICN OF UNIT ~p 
FPR 'IOXAWA,Y VIEWS· INC.. RlASE III 

'IOXAWAY vm>1S, INC., does hereby supplement its initial (Fhase I) 
Declaration of unit OWnership, as contemplated in Part I of the said initial 
Declaration. Rlase IU consists of two buil.din;Js, of which the secard one 
is new sutmitted. '!he other building has been previrusly sul:rnitted. 'Ihe 
puq>ose of this SUpplementary Declaration is to submit Unit 601 to the 
con::lominilDII and to set out the un::ti.vided interest of each unit owner in the 
common areas of the c::cndaninilD!I. 

1. BUilDING LOCATION: Building 6 is located on • 35 acres situated as 
follows: 

BroiNNING at a point in the center of a road, located the follow:irq 
four calls from an iron pipe (said pipe being corner number 15 of 
the property of Toxaway Views, Inc. as shown on plat by William 
Leonard, R.L.S., rn.mi:ler RE-02-83-207); North 28 deg. 11' West 71.06 
feet; North 27 deg. 05' West 49.96 feet; North 87 deg. 00' West 
35.0 feet; North 69 deg. 18' west 41.30 feet to the said point of 
Beginning an::l running thence South 15 deg. 00' West 45.0 feet; 
thence North 8.2 deg. 48' West 158.85 feet to a point in the center 
of a roadway; thence with the center of the roadway, three calls as 
follows: North 2 deg. 42' west 42.55 feet; North 11 d.eg. 19' East 
25.5 feet; North 26 deg. 34' East 38.15 feet; thence south 81 deg. 
35' East 107.62 feet to a point in the center of the road first 
above mentioned; thence with the center of said road, two calls as 
follows: South 23 deg. 14' East 41.76 feet; South 47 deg. 38' East 
35.52 feet to the point of :BEXiiNNING. SUrVey by William Leonard, 
R.L.S., done in october, 1987. 

2. BUIIDING DESCRIPITON: Building 6 is a ~ and stone strocture 
containing eight liv:irq units, arran:JE!d two per level on each of four 
levels. Build:irq 6 is b..rilt as shown on the plans previously filed in 
Plat File 3, Slide 101 of the Transylvania COUnty Registry, except in 
details pointed out by ard:ri.tect R. James Aldernan in his separate 
drawing labeled Exhibit "A" which is reooJ:d.ed with his architect 
certification of Building 6, Unit 601. Unit 601 consists of 
approximately 1160 square feet on the main floor, with two bedrooms, two 
full bathroans, living an::l dining areas. The lcmer level consists of 
one roan of approximately 1160 square feet. Units 601 ani 602 are on 
the first level, 603 an::l 604 are on the second level. Although the 
remainder of the building is substantially complete, it is not 
certifiably complete at this point an::l is not submitted at this time. 
&lilding 6 is ooilt on a slope with a rnasonaey crawl space belw the 
floor of the first liv:irq level. 'Ihe crawl space l:leiEath the main floor 
of unit 601 is included with unit 601. Crawl space is as shown on plans 
previously filed in Plat File 3 at page 301, Transylvania county 
Registry. The developer reserves the right to install a basement for 
Unit 602 an::l to include said space in future SIJ.!lllementacy declarations. 

3. INCX>RroRATION OF CXlNIXMINTIIM PROVISIONS: The rules regulations, 
definitions an::l tenns oontained in the Declaration of unit cwnership for 
Toxaway Views, Fhase I (as subsequently ame!'Ded) are hereby incorporated 
into this Declaration for Fhase III as if set out woJ:d. for woJ:d. herein. 

4. REVISION OF cnM:N INTEREST: As =rrt:.emplated by Part 8 of the 
initial Declaration, the pezoentage interests of the various unit owners 
is hereby revised to take into accoont the adclitional unit in &lilding 
6. Pending further instructions, the aWJrtenarlt cornrtOn interests are 
hereby amended to be as follows: 

unit 101 3.12% unit 402 3.12% 
Unit 102 3.12% Unit 403 3.12% 
Unit 103 3.12% Unit 404 3.12% 
Unit 104 3.12% Unit 405 3.12% 
Unit 201 3.12% Unit 406 3.12% 
Unit 202 3.12% Unit 501 3.12% 

it 
t-1 



L· 

L 

L 

{;,- 17;33 
c:-

Unit 203 3.1.2% unit so2 3.12% 
Unit 204 3.1.2% unit 503 3.12% 
Unit 301 3.1.2% unit 504 3.12% 
unit 302 3.12% Unit 505 3.12% 
Unit 303 3.12% Unit 506 3.1.2% 
Unit 304 3.12% Unit 507 3.1.2% 
Unit 305 3.12% unit 508 3.12% 
Unit 306 3 .1.2% Unit 604 3.1.2% 
Unit 401 3.12% Unit 605 3.12% 
Unit 401A 3.12% Unit 601 3.28% 

IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this 
Supplerrentary Declaration of unit OWnership for :Rlase III, Unit 601, to be 
executed by its President and sealed,®.t;h its corporate seal, all as the act 
and deed of the Corporation, this thli,m.- day of ~~8 . 

' j?U#:1'ill , """s;f 
'IOXAW1\.Y VIEWS, INC. · 

STATE OF NORIH CAroLINA 
COONTi' OF TRANSYLVANIA 

cJ .. , 
\ p / 

BY:~Z---- /.·· 

.__ 
/II 
~(SEAL) 

President 

I, a Notaey PUblic of the State and county aforesaid, do hereby certify 
that Jeanette K. Fisher personally appeared before me this day and 
acknowledged that she is Cotparate Secretacy of ToXaway Views, Inc., a North 
Carolina Corporation, and that by authority duly given and as the act of the 
Corporation, the fore;roinq instrument was signed in its name by its 
President, sealed with its Cotparate Seal, and attested by her as its 
Secretary. ~. 

This the If 4 day of ~~= • !I! er, 

Mj Commission Expires: 

7-13'- 9 ,_... 

SlATE OF NORIH CAROLINA 
COUNTY' OF TRANSYLVANIA 

(Notary Seal) ' ' . ··.-:,· 

I, a Notary PUblic of the State and County aforesaid, do certify that 
John Anthony Fisher, III and wife, Jeanette K. Fisher personally aJ;:peared 
before rne and acknowledged the execution of the foregoing instrument. 

This tile _d._ day of ~89. 
Mj Conmission Expires: 

Notaey PUblic 

STATE OF NORTH CAROLINA, COUNT 
The foregoing certificate __ of ~"'11""""-'""" ....... .._~1::=--'-1,_....&.<:3=-~------·---

Notar<y> {ies> Public is/are certified to be correct. This instrument was presented for registration and 
recorded in this office~ Book s~ (q , Page~ 

This _!J._ day of :-!k C...IYllL_ J , lR.f_i., at ~o'clock .:f2-:·~ ~ 
... J~p ~ < 

Register Of Deeds 

By=------~--~~~~~~-----
Depuly Register of Deeds 
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SUl'PI1!MENTARY DEX:IARATION OF UNIT ~HIP 

FOR TOXAWAY' VIEWS I INC. I fHASE III 

TOXAWAY VIEWS, INC. I does hereby suwlement its initial (Fhase I) 
Declaration of unit ownership, as conterrplated in Part I of the said initial 
Declaration. :Fhase III consists of bio buildings, of which the secorrl one 
is now submitted. !he other builcli.Ig has been previously sul:mitted. The 
pw:pose of this SlJ!:plementary Declaration is to submit Unit 601 to the 
corrlaminium and to set out the un::livided interest of each unit owner in the 
cammon areas of the corrlomi.nium. 

1. BUIID~ I.J:lC1cr'ION: Building 6 is located on . 35 acres situated as 
follcms: 

BmiNNIOO at a point in the center of a road, located the following 
four calls fran an iron pipe (said pipe bei.n:J comer number 15 of 
the property of Toxaway Views, Inc. as sh(71111 on plat by William 
Leonard, R.L.S., rn.mi:ler RE-02-83-207); North 28 deg. 11' West 71.06 
feet; North 27 deg. 05' West 49.96 feet; North 87 deg. oo• west 
35.0 feet; North 69 deg. 18' West 41.30 feet to the said point of 
Beginning and running thence Scuth 15 deg. OO' West 45.0 feet; 
thence North 82 deg, 48' West 158.85 feet to a point in the center 
of a roadway; thence with the center of the roadway, three calls as 
follows: North 2 deg. 42' West 42.55 feet; North 11 deg. 19' East 
25.5 feet; North 26 deg. 34' East 38.15 feet; thence So.~.th 81 deg. 
35' East 107. 62 feet to a point in the center of the road first 
above mentioned; thence with the center of said road, two calls as 
follows: S<:A.lth 23 deg. 14' East 41.76 feet; South 47 deg. 38' East 
35.52 feet to the point of BmiNNING. SUrvey by William Leonard, 
R.L.S. I done in october, 1987. 

2. EUIIDING DESCRIPI'ION: BUild:in:J 6 is a wood and stone structure 
contain:in:J eight living units, ~eel bio per level on each of four 
levels. Slilding 6 is built as shown on the plans previously filed in 
Plat File 3, Slide 101 of the Transylvania COW'lty Registry, except in 
details pointEd out cy a...""C..~ite....-t R. James Alde...-:ra:.""'l in hi~ sepnrat".a 
drawing labeled Exhibit "A" which is recorded with his architect 
certification of Building 6, Unit 601. unit 601 consists of 
approximately 1160 square feet oo the main floor, with two bedroans, bio 
full bathrocms, living and dinin;r areas. !he lower level consists of 
one roam of approx:il!ately 1160 square feet. units 601 and 602 are on 
the first level, 603 and 604 are on the secarrl level. Although the 
remainder of the building is substantially complete, it is not 
certifiably complete at this point and is not submitted at this time. 
Building 6 is built on a slope with a masonary crawl space below the 
floor of the first living level. 'Ihe crawl space beneath the main floor 
of unit 601 is included with unit 601. Crawl space .is as shown on plans 
previously filed in Plat Fil~o' 3 at page 301, Transylvania County 
Registry. The developer reserves the right to install a basement for 
Unit 602 and to include said space in future supplementaJ.:y declarations. 

3, INCORFORATION OF ~ PR:>VISIONS: 'Ihe rules regulations, 
definitions arrl tenns contained in the Declaration of Unit OWnership for 
ToXaway Views, Fhase I (as subsequently amended) are hereby inco:rporated 
into this Declaration for ltlase III as if set out word for word herein. 

4. PJ'!IlTSION OF ~ TNI'EP.EST: As contenplated by Part 8 of the 
initial Declaration, the percentage interests of the various unit owners 
is hereby revised to take into account the additional unit in Building 
6. Pending further :instnlctions, the appurtenant cot!D1\0n interests are 
hereby amerrled to be as follows: 

Unit 101 3.12% Unit 402 3.12% 
Unit 102 3.12% Unit 403 3.12% 
Unit 103 3.12% Unit 404 3.12% 
Unit 104 3.12% Unit 405 3.12% 
Unit 201 3.12% ·Unit 406 3.12% 
Unit 202 3.12% unit sol 3.12% 

THIS DOCUMENT IS BEING RE-RECORDED TO INCLUDE A NOTARY ACKNOWLEDGEMENT 
WHI~B HAD BEEN INADVERTA&~LY OMITTED, 

THIS THE _3::_ DAY OF DECEMBER, 1989, ..2tfi:J jhmJ-
-....lJ&(f}a!. fl+.D:!.l~!H:H~AM~, '"'A"'"t.,..to_r_n-ey ___ _ 

J ' . 
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Unit 203 
Unit 204 
Unit 301 
Unit 302 
unit 303 
Unit 304 
Unit 305 
unit 306 
Unit 401 
unit 40lA 

3.12% 
3.12% 
3.12% 
3.12% 
3.12% 
3.12% 
3.12% 
3.12% 
3.12% 
3.12% 

Unit 502 
Unit 503 
unit 504 
Unit 505 
Unit 506 
Unit 507 
unit 5os 
Unit604 
Unit 605 
Unit 601 

3.12% 
3.12% 
3.12% 
3.12% 
3.12% 
3.12% 
3.12% 
3.12% 
3.12% 
3.28% 

IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this 
5\Wlement:ary Declaration of Unit ownership for Rlase III, Unit 601, to be 
executed by its President ani sealed~ its corporate seal, all as the act 
an:i deed of the COqxJraticn, this t:h!\_~ day of ~~8 • 

Oaq?'ht ~ 
'IOXAWAY V!ES'IS, INC. 

.}:?~· 
.. _ - (C~te Seal) 

-,_ .:_. :_:.:~.:·:·~:-:i{~G\~ ~~~;.~)_.'v 
....... ~ ~~~ K. FISHER, 

·" COqJOrate Secretary 

STATE OF NJRlH CAROLINA 
COJNTY OF TRANSYLVANIA 

' 

I, a Notary Public of the State arr::l o::nmty aforesaid, do hereby certify 
that Jeanette K. Fisher personally cq:peared before me this day an:i 
ac:kncwledged that she is COqJOrate secretary of Toxaway Views, Inc., a North 
carolina COtpOration, ani that by authority duly given ani as the act of the 
Corporation, the foregoing instrument was signed in its name by its 
President, sealed with its COqxJrate Seal, and attested by her as its 

Secretary. ~. 

'!his the J.t "'4. day of II a :l!er, 

My Ccmunission Expires: 

9-/_).- 9 =>-> 

STATE OF NORIH CAROLINA 
CXXJNl'll' OF B.lNCXJmE 

(Notary~) 
. -·:..·::. 

Notar< ) (ies) Public is/are certified to be correct. This instrument was presented for registration and 

~I"""'~''"B"" we. ..... ~ .. . ~ This day of I'(}, 4,« lrM ' 19ft, at ~0 clook.M. 

~~~ A •d 
Relis of Deeds 

By: -------::---:-.,---:-=--:----
Deputy Register of Deeds 
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Prepared by: George T. Perkins, III 

SUPPLEMENTARY DECLARATION OF UNIT 
OWNERSHIP FOR TOXAWAY VIEWS, PHASE III 

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase II Declaration of Unit 
Ownership, as contemplated in Part I qf the said initial Declaration, Phase III 
consists of two buildings. The first building and Units 601, 604 and 605 of the 
second building have been previously submitted. 

1. BUILDING LOCATION: Building 6 is located on .35 acres situated as follows: 

BEGINING at a point in the center of a road, located the following four calls from an 
iron pipe (said pipe being corner number 15 of the property of Toxaway Views, Inc. as 
shown on a plat by William Leonard, RLS, numbered RE-02-83-2071; North 28° 11' West 
71.06 ft.; N. 27° 05' West 49.96 ft.; North 87° 00' West 35.0 ft.; North 69° 18' West 
41.30 ft. to the said point of BEGINNING and running thence South 15° DO' West 45.0 
ft.; thence North 82° 48' West 158.85 ft. to a point in the center of a roadway; 
thence with the center of the roadway, three calls as follows: North 2° 42' West 
42.55 ft.; North 11° 19' East 25.5 ft.; North 26° 34; East 38.15 ft.; thence South 81° 
35' East 107.62 ft. to a point in the center of the road first above mentioned; thence 
with the center of said road, two calls as follows: South 23° 14' East 41.76 ft.; 
South 47° 38' East 35.52 ft. to the point of BEGINNING. Survey by William Leonard, 
RLS, done in October, 1987. Reference is Mreby made to a plat recorded in Plat File 
4, slide 52 for a more complete description of Building Six and the rest of the 
Toxaway Views Condominiums complex. 

2. BUILDING DESCRIPTION: Building 6 is a wood and stone structure containing eight 
living units, arranged two per level on each of four levels. Building 6 is built as 
shown on the plans previously filed in Plat File 4, slides 35 through 51 in the 
Transylvania County Registry, except as modified by plans previuosly filed in regard 
to Unit 6 and for details pointed out by Architect R. James Alderman in his separate 
drawing labeled Exhibit "A" which was filed with his certificate of completion and is 
recorded in Plat File 4, slide 30 Units 601 and 602 are on the first level; 603 
and 604 are on the second level; 605 and 606 are on the third level. With the 
exception of Units 601, 604 and 605 (which have been previously dedicated) and 603 
which is hereby ded~cated, the remainder of the building is substantially complete, 
but is not certifia~ly complete at this point and is not submitted at this time. It 
is contemplated that the remaining units will have similar modifications. Building 6 
is built on a slope with a masonary crawl space below the floor of the first living 
level. The developer reserves the right to install basements for the two bottom 
living spaces and to include said spaces in future supplementary declarations. 

3. INCORPORATION OF CONDOMINIUM PROVISIONS: The rules, regulations, definitions and 
terms contained in the Declaration of Unit Ownersihp for Toxaway Views, Phase I (as 
subsequently amended) are hereby incorporated into this Declaration for Phase III as 
if set out word for word herein. 

4. REVISION OF COMMON INTERESTS: As contemplated by Part 8 of the initial 
Declaration, the percentage interests of the various unit owners is hereby revised to 
take into account the additional unit in Building 6. Pending further instructions, 
the appurtenant common interests are hereby amended to be as follows: Being a 1/33rd 
undivided interest for each Unit 
Unit 101 
Unit 102 
Unit 103 
Unit 104 
Unit 201 
Unit 202 
Unit 203 
Unit 204 
Unit 301 
Unit 302 
Unit 303 
Unit 304 
Unit 305 
Unit 306 
Unit 401 
Unit 4D1A 

Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Uni.t 
Unit 
Unit 

402 
403 
404 
405 
406 
501 
502 
503 
504 
505 
506 
507 
508 
601 
603 
604 
605 

. I . 

,,;a • 
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. 
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IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this Supplementary Declaration of U Unit OWnership for Phase III to be executed by its President and sealed with its 
Corporate Seal, all as the act and deed of the Corporation, this the ~~~ay of 
January, 1990. 

TOXAWAY VIEWS, INC. 

(SEAL) 

A:J:~E'S'f! 

~fi~~dt) 
~rporate Secretary 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

.. , I, a notary public of said state and county, do hereby certify that Jeanette K. Fisher U personally appeared before me this day and acknowledged that she is Corporate 
Secretary of Toxaway Views, Inc., a North Carolina corporation, and that by authority 
duly given and as the act of the Corporation, the foregoing instrument was signed in 
its name by its fresident, sealed with its Corporate Seal, and attested by her as its 

" 
. 

' 
. 

Secretary. WITNESS my hand and official seal, this the /~ day of January, 1990. 

My commission expires: 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

.:<- l/ 
~..k;L N'oary blic 

I, a notary public of said state and county, do hereby certify that John Anthony 
Fisher, III and wife, Jeanette K. Fisher, personally appeared before me this day and 
acknowledged the due execution of the foregoing instrument. WITNESS my hand and 
official seal, this the /~day of January, 1990. 

~ My commission expires: ___.3'1--_.t6c..:.:_::..q:"-';g=----

Filed for registration on lh~day of~ 
19jQ_a~'cloc~M. and reg~ered a~d 
verified oo the 15 day of~l9 90 

In""'"' ~-Ji Jl,.~ 

STATE OF !i:JP.TH CAROLINA-TilA~SYLVAN1.4 COUNTY 
The fore!loing certificate of ~i.J...d:}yW ~ 
a Notary Pu bile ( ) of the 

-. At.J 21 a'Z. 
Register of Deeds, Transylvala County 

Stale and County designated, is (are) certified to 
be COITecl, 
rms 15 
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SUPPIE1ENTARY DEClARATION OF UNIT OWNERSHIP 

FOR 'IOXAWAY VIEWS. INC., RfASE III 

'IOXAWAY VIEWS, INC., does hereby supplement its initial (Fhase I) 
Declaration of Unit OWnership, as cxmtemplated in Part I of the said initial 
Declaration. Fhase II! consists of two buildings, of which the second one 
is now Sl.ll:mitted. '!he other build.inJ has been previously submitted. The 
purpose of this SUpplementary Declaration is to submit Unit 601 to the 
condominium an:i to set out the undivided interest of each unit owner in the 
cammon areas of the can::lanini.um. 

1. BUilDING LOCATION: Building 6 is located on .35 acres situated as 
follows: 

BEGINNING at a point in the center of a road, located the following 
four calls from an iron pipe (said pipe being corner number 15 of 
the property of Toxaway Views, Inc. as sham on plat by William 
Leonard, R.L.S,, rnnnber RE-02-83-207); North 28 deg. 11' West 71.06 
feet; North 27 deg. 05' West 49.96 feet; North 87 deg. 00' West 
35.0 feet; North 69 deg. 18' West 41.30 feet to the said point of 
Beginning ard running thence South 15 deg. 00' West 45. 0 feet; 
thence North 82 deg. 48' West 158.85 feet to a point in the center 
of a roadway; thence with the center of the roadway, three calls as 
follows: North 2 deg. 42' west 42.55 feet; North 11 deg. 19' East 
25.5 feet; North 26 deg. 34' East 38.15 feet; thence south 81 deg. 
35' East 107.62 feet to a point in the center of the road first 
above mentioned; thence with the center of said road, two calls as 
follows: South 23 deg. 14 1 East 41.76 feet; South 47 deg. 38' East 
35.52 feet to the point of BmiNNING. SUl:vey by William Leonard, 
R.L.S., done in october, 1987, 

2 • BUilDING DESCRIPITON: Builciin3' 6 is a wood arrl stone structure 
containing eight living units, ~ two per level on each of four 
levels. Building 6 is built as shown on the plans previously filed in 
Plat File 3, Slide 101 of the Transylvania COunty Registry, except in 
details pointed out by architect R. James Alderman in his separate 
drawing labeled Exhibit "A" which is recorded with his architect 
certification of Building 6, Unit 601. Unit 601 consists of 
approximately 1160 square feet on the lnain floor, with two bedrooms, two 
full bathrooms, liviD} and di.nin:J areas. The lower level consists of 
one roam of approx:irrately 1160 square feet. Units 601 and 602 are on 
the first level, 603 and 604 are on the second level. Although the 
remainder of the building is substantially cottplete, it is not 
certifiably complete at this point a.rrl is not subnittoo at this time. 
Building 6 is built on a slope with a masonaey crawl space beloo the 
floor of the first living level. The crawl space beneath the main floor 
of unit 601 is included. with unit 601. crawl space is as shown on plans 
previously filed in Plat File 3 at page 301, Transylvania County 
Registry. 'Ihe developer reserves the right to install a basement for 
Unit 602 and to include said space in future supplementary declarations. 

3. INCDRroRATION OF CX>NIXMINIUM PIDVISIONS: The :r:ules regulations, 
definitions and tems cxmtained in the Declaration of Unit OWnership for 
Toxaway Views, Fhase I (as subsequently amerrled) are hereby incorporated 
into this Declaration for J;hase III as if set out word for word herein. 

4. REVISION OF WH:JN INTEREST: As cont.en'p1ated by Part 8 of the 
initial Declaration, the percentage interests of the various unit owners 
is hereby revised to take into accx:lUllt the additional unit in Building 
6. Pending further instructions, the appurtenant connnon interests are 
hereby amended to be as follows: 

Unit 101 3.12% unit 402 3.12% 
Unit 102 3.12% Unit 403 3.12% 
Unit 103 3.12% Unit 404 3.12% 
Unit 104 3.12% Unit 405 3.12% 
Tlnit- ?01 1._ 1 ?~ ITnit- 4nf\ 1. 1?~ 

Ll .. 
. 

. 
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Unit 203 3.1.2% unit 502 3.12% 
Unit 204 3.12% unit 503 3.12% 
Unit 301 3.1.2% Unit 504 3.12% 
Unit 302 3.12% unit 505 3.12% 
Unit 303 3.12% Unit 506 3 .1.2% 
Unit 304 3.12% Unit 507 3.12% 
Unit 305 3 .1.2% Unit 508 3.12% 
Unit 306 3.1.2% unit 604 3.12% 
Unit 401 3.12% Unit 605 3.12% 
Unit 401A 3.12% U'tlit 601 3.28% 

IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this 
Supplementary Declaration of Unit OWnership for Fhase III, Unit 601, to be 
executed by its President and sealed~ its corporate seal, all as the act 
and deed of the corporation, this thS.,~ day of ~~98 . 

STATE OF NORI'H CAROLINA 
COUN'IY OF TRANSYLVANIA 

/ 

' i/U-ti1'ht ·- ~ 
TOXAWAY VIEWS, n:rc. · 

., 
.;J ./ 

/ 
BY: / ./·· .. 

--II/ 
-(SEAL) 

President 

I, a Notary PUblic of the State ard county aforesaid, do hereby certify 
that Jeanette K. Fisher personally appeared before me this day and 
acknowledged that she is Corporate Secretaty of Toxaway Views, Inc., a North 
Carolina Corporation, and that by authority duly given ani as the act of the 
Corporation, the forego~ i.nstrument was signed in its name by its 
President, sealed with its Corporate Seal, and attested by her as its 
Secretary. ~. 

'!his the If~.... day of U=o lll\1l9er, 1989. 

My Conunission Expires: 

c c z-13'-- / ~ 

STATE OF NORIH CAroLINA 
OJUN'I'Y OF TRANSYLVANIA 

~lie ··,_ 

(Notary seal) 
-.· . .•. 

I, a Notaxy PI.Jblic of the state and County aforesaid, do certify that 
John Anthony Fisher, III and wife, Jeanette K. Fisher personally appeared 
before me and ac:knc:Mledged the execution of the foregoing instnnnent . 

'Ibis the _.Y_ day of ~89. 
My Commission Expires: 

Notaey PUblic 

STATE OF NORTH CAROLINA, COUNT 
The foregoing certificate __ of --?f1AL.u...w..-...-~---1-l.\d'=-L-fl-4&.t.:::s..t::::::__ __________ _ 

JII..J.-+.-. ... J .. ,.\ 1! ........ '\ Tl..-1...1!_, ! .... 1--- --.--.. !.1!..-...1 4.-. L ..... ..... .-.__ .... _..._ m'L..!- !--'--·-~--L --·-~ -~---~ .. --' ~~- ~---!- .... ~-L!~- ___ -. 
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PreparetFby: George T. Perkins, III 

SUPPLEMENTARY DECLARATION OF UNIT 
OWNERSHIP FOR TOXAWAY VIEWS, PHASE III 

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase I) Declaration of Unit 
Ownership, as coMtemplated in Part I of the said initial Declaration, Phase III 
consists of two buildings. The first building and Units 601, 603, 604, and 605 of the 
second building have been previously submitted. 

1. BUILDING LOCATION: Building 6 is located on .35 acres situated as follows: 

BEGINING at a point in the center of a road, located the following four calls from an 
iron pipe (said pipe being corner number 15 of the property of Toxaway Views, Inc. as 
shown on a plat by William Leonard, RLS, numbered RE-D2-83-207); North 28° 11' West 
71.06 ft.; N. 27° 05' West 49.96 ft.; North 87° 00' West 35.0 ft.; North 69° 18' West 
41.30 ft. to the said point of BEGINNING and running thence South 15° 00' West 45.0 
ft.; thence North 82° 48' West 158.85 ft. to a point in the center of a roadway; 
thence with the center of the roadway, three calls as follows: North 2° 42' West 
42.55 ft.; North 11° 19' East 25.5 ft.; North 26° 34; East 38.15 ft.; thence South 81° 
35' East 107.62 ft. to a point in the center of the road first above mentioned; thence 
with the center of said road, two calls as follows: South 23° 14' East 41.76 ft.; 
South 47° 38' East 35.52 ft. to the point of BEGINNING. Survey by William Leonard, 
RLS, done in October, 1987. Reference is hereby made to a plat recorded in Plat File 
4, slide 52 for a more complete description of Building Six and the rest of the 
Toxaway Views Condominiums complex. 

2. BUILDING DESCRIPTION: Building 6 is a wood and stone structure containing eight 
living units, arranged two per level on each of four levels. Building 6 is built as 
shown on the plans previously filed in Plat File 4, slides 35 through 51 in the 
Transylvania County Registry, except as modified by plans previuosly filed in regard 
to Unit 6 and for details pointed out by Architect R. James Alderman in his separate 
drawing labeled Exhibit "A" which was filed with his certificate of completion and is 
recorded in Plat File 4, slide~· Units 601 and 602 are on the first level; 603 
and 604 are on the second level; 605 and 606 are on the third level; and 607 and 608 
are on the fourth level. With the exception of Units 601, 603, 604 and 605 (which 
have been p~eviously dedicated) and 608 which is hereby dedicated, the remainder of 
the building is substantially complete, but is not certifiably complete at this point 
and is not submitted at this time. It is contemplated that the remaining units will 
have similar modifications. Building 6 is built on a slope with a masonary crawl 
space below the floor of the first living level. The developer reserves the right to 
install basements for the two bottom living spaces and to include said spaces in 
future supplementary declarations. 

3. INCORPORATION OF CONDOMINIUM PROVISIONS: The rules, regulations, definitions and 
terms contained in the Declaration of Unit OWnersihp for Toxaway Views, Phase I (as 
subsequently amended) are hereby incorporated into this Decla~ation for Phase III as 
if set out word for word herein. 

4. REVISION OF COMMON INTERESTS: As contemplated by Part 8 of the initial 
Declaration, the percentage interests of the various unit owners is hereby revised to 
take into account the additional unit in Building 6. Pending further instructions, 
the appur~.enant common interests are hereby amended to be as follows: Being a 1/34th 
undivided interest for each Unit 
Unit l 01 
Unit 102 
Unit 103 
Unit 104 
Unit 201 
Unit 202 
Unit 203 
Unit 204 
Unit 301 
Unit 302 
Unit 3:!3 
Unit 304 
Unit 305 
Unit 306 
Unit 401 
Unit 401A 
Unit 402 

Unit 403 
Unit 404 
Unit 405 
Unit 406 
Unit 501 
Unit 502 
Unit 503 
Unit 504 
Unit 505 
Unit 506 
Unit 507 
Unit 508 
Unit 601 
Uni.t 603 
Unit 604 
Unit 605 
Unit 608 

II 
.. 

' 
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IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this Supplementary Declaration of 
Unit Ownership for Phase III to be executed by its President and sealed with its 
Corporate Seal, all as the act and deed of the Corporation, this the il.!E!:J!: day of 
January, 1990 • 

TOXAWAY VIEWS, INC. 

,.,-
- (SEAL) 

ATTEST: 

I, a notary public of said state and county, do hereby certify that Jeanette K. Fisher 
personally appeared before me this day and acknowledged that she is Corporate ... 
Secretary of Toxaway Views, Inc., a North Carolina corporation, and tha·t;.t.y ;5'1ritbi:irity 
duly given and as the act of teh Corporation, the foregoing instrtllll~t·:~s s~81Jei\.~;!.n 
its name by its President, sealed with its Corporate Seal, and at{~ec(J?y hE:.r 'l}e.s 
Secretary. WITNESS my hand and official seal, this the~ d~~~r· J.~uary, ,.;,,1!' ·, 

~ ~: :;,~ • .;. t};jf_:. 

My commission expires: 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

d ?;;;/, , •. ·. . ··;.0~·-
ta Public ~ ·--~/:.~~~:~::-~~~:x.· 

~' . ' ; .. ~ ': . : .'. : 

I, a notary public of said state and county, do hereby certify that John Anthony 
Fisher, III and wife, Jeanette K. Fisher, personally appeared before me· tbis day and 
acknowledged the due execution of the foregoing instrument. WITNESS .. D!:f¢~'d;~d 
official seal, this the ~day of January, 1990. /~·4>1?:" · ·. · 

My commission expires: __,.._::l;:z!...--..;t/~'-=--.r.2;1.o:::_ __ 

Re&iater of 0 

2 :;:.::.:-· 
~u~~. . .. ,. 

Jloryp~ ¥?' )~~ 
.... ···:.:::.:~~~;;~~f~/ 

Filed for registration on the J.4 day of S"" iJ 

19~a~'clock.A:.M, and re11istered and 
verified on tbe ~tfdaylf. d'l'r.J l!l...%!. 
In Book No co· cU4 
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Prepared by: George T. Perkins, III 

SUPPLEMENTARY DECLARATION OF UNIT 
OWNERSHIP FOR TOXAWAY VIEWS, PHASE III 

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase I) Declaration of Unit 
Ownership, as contemplated in Part I of the said initial Declaration, Phase III 
consists of two buildings. The first building and Units 601, 604 and 605 of the 
second building have been previously submitted. 

1. BUILDING LOCATION: Building 6 is located on .35 acres situated as follows: 

BEGINING at a point in the center of a road, located the following four calls from an 
iron pipe (said pipe being corner number 15 of the property of Toxaway Views, Inc. as 
shown on a plat by William Leonard, RLS, numbered RE-02-83-207); North 28" 11' West 
71.06 ft.; N. 27° 05' West 49.96 ft.; North 87° 00' West 35.0 ft.; North 69" 18' West 
41.30 ft. to the said point of BEGINNING and running thence South 15° 00' West 45.0 
ft.; thence North 82° 48' West 158.85 ft. to a point in the center of a roadway; 
thence with the center of the roadway, three calls as follows: North 2" 42' West 
42.55 ft.; North 11" 19' East 25.5 ft.; North 26" 34; East 38.15 ft.; thence South 81" 
35' East 107.62 ft. to a point in the center of the road first above mentioned; thence 
'""ith the center of said road, two calls as follows: South 23° 1 4' East 41,76 ft.; 
South 4?0 38' East 35.52 ft. to the point of BEGINNING. Survey by William Leonard, 
RLS, done in October, 1987. Reference is hereby made to a plat recorded in Plat File 
4, slide 52 for a more complete description of Building Six and the rest of the 
Toxaway Views Condominiums complex. 

2. BUILDING DESCRIPTION: Building 6 is a wood and stone structure containing eight 
living units, arranged two per level on each of four levels. Building 6 is built as 
shown on the plans previously filed in Plat File 4, slides 35 through 51 in the 
Transylvania County Registry, except as modified by plans previuosly filed in regard 
to Unit 6 and for details pointed out by Architect R. James Alderman in his separate 
dr-awing labeled Exhibit "A" which was filed with his certificate of completion and is 
recorded in Plat File 4, slide 60 Units 601 and 602 are on the first level; 603 
and 604 are on the second level; 605 and 606 are on the third level; and 607 and 608 
are on the fourth level. With the e~ception of Units 601, 603, 604, 605 and 608 
(which have been previously dedicated) and 602 which is hereby dedicated, the 
remainder of the building is substantially complete, but is not certifiably complete 
at this point and is not submitted at this time. It is contemplated that the 
remaining units will have similar modifications. Building 6 is built on a slope with 
a masonary crawl space below the floor of the first living level. The developer 
reserves the right to install basements for the two bottom living spaces and to 
include said spaces in future supplementary declarations. 

3. INCORPORATION OF CONDOMINIUM PROVISIONS: The rules, regulations, definitions and 
terms contained in the Declarati011 of Unit D.-lnersihp for Toxaway Views, Phase I (as 
subsequently amended) are hereby incorporated into this Declaration for Phase III as 
if set out word for word herein. 

4. REV!SION OF COMMON INTERESTS: As contemplated by Part 8 of the initial 
Declaration, the percentage interests of the various unit owners is hereby revised to 
take into account the additional unit in Building 6. Pending further instructions, 
the appurtenant common interests are hereby amended ~o be as follows: Being a 1/35th 
undivided interest for each Unit 
Unit 101 
Unit 102 
Unit 103 
Unit 104 
Unit 201 
Unit 202 
Unit 203 
Unit 204 
Unit 301 . 
Unit 3~ 
Unit/ 303 
Uni"t 304 
Unit 305 
Unit 306 
Unit 401 
Unit 401A 
Unit 402 

Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 
Unit 

403 
404 
405 
406 
501 
502 
503 
504 
505 
506 
507 
508 
601 
602 
603 
604 
605 
608 

IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this Supplementary Declaration of 

Iii u 

I . . 

I . 
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Unit Ownership for Phase III to be executed by its President and sealed with its 
Corporate Seal, all as the act and deed of the Corporation, this the 5~ day of 
Febru::u:·y, 1990 . 

ATTEST: 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

TOXAWAY VIEWS, INC. 

{SEAL) 

'" ~~~~~~~~~~~---__ !SEAL) 

I, a notary public of said state and county, do hereby certify that Jeanette K. Fisher 
personally appeared before me this day and acknowledged that she is Cor.porate 
Secretary of Toxaway Views, !nc., a North Carolina corporation, and that ·by authority 
duly given and as the act of teh Corporation, the foregoing instrument··was' signed in 
its name by its President, sealed with its Corporate Seal, and atte~ted by he~ as its 
Secretary. 'ri!TNESS my hand and official seal, this the 5'!:! day-?f February, .1990. 

/!~- / .f ZJ, ~k 
~c" 

My commission expires: 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

I, a notary public of said state and county, do hereby certify that John Anthony 
Fisher, III and wife, Jeanette K. Fisher, personally appeared before me this day 
acknowledged the due execution of the foregoing instrument. WITNESS rny .. -hm!d .. and 
official seal, this the ~ day of February, 1990. ·_, .·· .-.>. 

and 

My commission expires: ~--i?1'C.-~7~"':>.----

lATE OF NuRrll CAROLINA·TRAHSYLVANIA COUNTY 
The foregoin~ certificate of ~/.JZ,..,.E'n.J W. mn.-e.. 
a Notary Public ( ) of the 
s:ate and County designat;:d, is (are) wtified to 
lle correct, 
Tb;s £ day of cU ' 19.:il. 

#~~k:t.L 

N~~~-~~J 

. . th S ~aycfP-Filed fDr r&l1strat10n 011 e.::!--
Oil . ./r·.?/l ft'clo"· 1) t~ and registered and 
19~a~ .,K.j:... ~ I) 'll-
verified en tile s- daY of '1Yb 19 

!n Book No. :z 01 page/.s/1/.1.~ 
:,/ ,iJc __ ae·'~ 

llegi;r~ Deeds, Trafi\Y\~ania ccuntv 



·----··-· 

~A~ b't\ 

&-:ls-~ 

.} 

M 
N. 
orr 
0 
0 
0 

&~ )J.Ji 
AMENDMENT TO 

DECLARATION CREATING UNIT OWNERSHIP 
AND ESTABLISHING RESTRICTIONS, 

COVENANTS, AND CONDITIONS 
FOR TOXAWAY Vl:EWS, PHASE I 

As pravided for in the Decl~•ation Creating Unit Owner~nip 

and establishing Restrictic· • .;; , Covenants, and Conditions for 

Toxaway Vi~ws, Phase I (hereinafter the •Declaration•), and the 

By-Laws of Toxaway Views Homeowners Associations (hereinafter the 

"Assoc;.ation•' a North Carolina non-profit corporation), Section 

7 (•Recreational Facilities:} of the Declaration is amended by 

adding the following: 

The Declarant has constructed, and.brought within the 
condominium as a Gelleral COmmon Areas, a teDnis court. 

Notwithstanding the 104 unit threshold above, the 
Declarant shall, at its own expense, and with all 
reasonable dispatch, construct and bring within the 
condominium, as a General Common Area, a swl..inv pool 
and all attendant areas including concrete deck, fence, 
heating system, pumphouse, manmade waterfall, land
scaping and retaining walls. The pool shall be of 
gunite construction and shall be constructed by a 
properly licensed pool contractor which provides a 
warranty, with a building permit and constructed in 
accordance with specifications of the insurance 
industry. The pool shall be reasonably comparable to 
that of 1 ike condominiums :tn the iDmediate area. 
Declarant shall exercise reasonable discretion with 
respect to construction of the pool, keeping in mind 
the general status and aesthetics of the cond0111inium. 
With respect to said pool, Declarant shall only 
construct same a.~ detailed abover the Association 
snall be responsible for and pay for any and all 
obligations and costs beyond the initial construction 
of the pool and atteDdant ~reas including, but not 
1 imi ted to, periodic or reg\i 1.ar repairs, up-keep and 
maintenance. 

The Association agrees to and shall: maintain the pool 
and attendant area in conformity with general 
appearance standards set forth in this Declaration and in 

u 
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compliance with any applicable safety and sanitation 
standards, with maintenance being performed by a 
licensed pool service companyr maintain "no diving• 
signs and not allow a diving board; maintain adequate 
insurancer maintain the pool at a minimum temperature 
of 75 degrees Fahrenheit, or such greater temperature 
as the Association's Board of Directors may so 
determine, and keep the pool open at such times (i.e. 
months and hours as the Association's Board of 
Directors shall determine; maintain the pool in a 
pleasing manner with no debr!s o·r unsightliness and not 
allow trash to accumulate nor allow broken, damaged, or 
unsightly or poorly constructed lawn furniture, it 
being understood that the pool area and any items 
therein shall be in keeping with the standards and 
aesthetic considerations of existing structures of the 
condominium. The Association agrees that it shall not 
abandon the pool and the attendant areas and that, at 
no time prior to completion of Phase XII, shall the 
pool be closed permanently, covered up (except to 
winterize), or filled in. 

Amendment agreed to and adopted this ---3~r~d~--- day of 

February, 1990, and accepted by Declarant in consideration of the 

covenants of the Association set forth above. 

DECLARANT, TOXAWAY VIEWS, INC 

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION 

~ SECRETA Y 

{ ... ! .. !' 



STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

I, Elizabeth w. Mize , a Notary Public, of said State and County, do hereby 
certify that John Anthony Fisher, III personally came before me this day and 
acknowledged that he is the President and that Jeanette K. Fisher is the Corporate 
Secretary of TOXAWAY VIEWS, INC. (the declarant) a Corporation described in and which 
executed the foregoing instrument; that he knows the common seal of said Corporation, 
and that the seal affixed to the foregoing instrument is said common seal; that the 
name of the Corporation was subscribed thereto by him as its President; that the said 
President and Corporate Secretary subscribed their names thereto and the said common 

the said instrument is the act and deed of said Corporation. ,,.,.!,, 1 Jtli,,,~;j:; . > 
seal was affixed all by order of the Board of Directors of said Corporation; and that I 

WITNESS my hand and Notarial Seal, t~his ~the _lrif.''' d: ~'oe"7~f.j\f'i~~ . 
~./. ~(:"C· -~-: ... 

RYffirr:I :::~··.\ :: .'~~:~~· d 
My Commission expires: 2/4/92. \J;,~~t~~;~'~ 

r,~:?1ft\ftf(•l•.lt~ 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

., 

I, Elizabeth W. Mize , a Notary Public, of said State and County, do hereby 
certify that John Anthony Fisher, III personally came before me this day and 
acknowledged that he is the President and that Jeanette K. Fisher is the Corporate 
Secretary of TOXAWAY VIEWS HOMEOWNERS ASSOCIATION, a Corporation described in and 
which executed the foregoing instrument; that he knows the common seal of said 
Corporation, and that the seal affixed to the foregoing instrument is said common 
seal; that the name of the Corporation was subscribed thereto by him as 1 ts President; 
that the said President o-nd Corporate Secretary subscribed their names thereto and the 
said common seal was affixed all by order of the Board of Directors of said 
Corporation; and that the said instrument is the act and deed of said Corporation. 

O>TATE OF NORTH CAROLINA, COutJTY OF TRANSYLVANIA 

The foregoing Certificate of lfiJ.z.MF1H J,J !(Ia e" , a Notary Public, is 
r.ertif.ied to be correct. This instrument was presented for registration and recorded 
!.n this Office in Book -(!A G., p~~· 

This the~- day of , ~~ _, 1990 at ,({:c; t1 o'clock,f. M. 

}/a1gR.~ DE~ (ju: fltJ.. a~ Jf~ 

. I 
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CERTIFICATION 

The undersigned, being the President and Secretary of Tozaway 

Views Halleowner. Association, a North caroline not for profit cor

' poration, do hereby certify, swear, and state that the attacbad 

• ~t to Declaration Creating unit OwnerahJ.p and Eatabliabi.ng 

Restrictions, Covenants, and Conditions for Tozaway Views Phaae I" 

is the true and accurate original o_f said Allandment, same having 

been duly adopted and ezecuted by Toxaway Vi-s Homaowners Asso

ciation and Toxaway Views, Inc. on February 3, 1990. 

~y commission expires: 2/4/92 

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION 

I,, -
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Prepared by: George T. Perkins, III 

SUPPLEMENTARY DECLARATION OF UNIT 
OWNERSHIP FOR TOXAWAY VIEWS, PHASE III 

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase I) Declaration of Unit 
Ownership, as contemplated in Part I of the said initial Declaration, Phase III 
consists of two buildings. The first building and Units 601, 604 and 605 of the 
second building have been previously submitted. 

1. BUILDING LOCATION: Building 6 is located on .35 acres situated as follows: 

BEGINING at a point in the center of a road, located the following four calls from an 
iron pipe (said pipe being corner number 15 of the property of Toxaway Views, Inc. as 
shown on a plat by William Leonard, RLS, numbered RE-D2-83-207); North 28° 11' West 
71.06 ft.; N. 27° 05' West 49.96 ft.; North 87° 00' West 35.0 ft.; North 69° 18' West 
41.30 ft. to the said point of BEGINNING and running thence South 15° 00' West 45.0 
ft.; thence North 82° 48 1 West 158.85 ft. to a point in the center of a roadway; 
thence with the center of the roadway, three calls as follows: North 2° 42' West 
42.55 ft.; North 11" 19' East 25.5 ft.; North 26" 34; East 38.15 ft.; thence South 81° 
35' East 107.62 ft. to a point in the center of the road first above mentioned; thence 
with the center of said road, two calls as follows: South 23° 14' East 41.76 ft.; 
South 47° 38' East 35.52 ft. to the point of BEGINNING. Survey by William Leonard, 
RLS, done in October, 1987. Re!erence is hereby made to a plat recorded in Plat File 
4, slide 52 for a more complete description of Building Six and the rest of the 
Toxaway Views Condominiums complex. 

2. BUILDING DESCRIPTION: Building 6 is a wood and stone structure containing eight 
living units, arranged two per level on each of four levels. Building 6 is built as 
shown on the plans previously filed in Plat File 4, slides 35 through 51 in the 
Transylvania County Registry, except as modified by plans previuosly filed in regard 
to Unit 6 and for details pointed out by Architect R. James Alderman in his separate 
drawing labeled Exhibit "A" which was filed with his certificate of completion and is 
recorded in Plat File 4, slide~· Units 601 and 602 are on the first level; 603 
and 604 are on the second level; 605 and 606 are on the third level; and 607 and 608 
are on the fourth level. With the exception of Units 601, 602, 603, 604, 605 and 608 
(which have been previously dedicated) and 606 which is hereby dedicated, the 
remainder of the building is substantially complete, but is not certifiably complete 
at this point and is not submitted at this time. It is contemplated that the 
remaining units will have similar modifications. Building 6 is built on a slope with 
a masonary crawl space below the floor of the first living level. The developer 
reserves the right to install basements for the two bottom living spaces and to 
include said spa~es in future supplementary declarations. 

I 
3. INCORPORATIONIOF CONDOMINIUM PROVISIONS: The rules, regulations, definitions and 
terms contained in the Declaration or Unit OWnersihp for Toxaway Views, Phase I (as 
subsequently amended) are hereby incorporated into this Declaration for Phase III as 
if set out word for word herein. 

4. REVISION OF COMMON INTERESTS: As contemplated by Part 8 of the initial 
Declaration, the percentage interests of the various unit owners is hereby revised to 
take into account the additional unit in Building 6. Pending further instructions, 
the appurtenant common interests are hereby amended to be as follows: Being a 1/36th 
Lmdivided interest for each Unit 
Unit 101 
Unit 102 
Unit 103 
Unit 104 
Unit 201 
Unit 202 
Unit 203 
Unit 204 
Unit 301 
Unit 302 
Unit 303 
Unit 304 
Unit 305 
Unit 306 
Unit 401 
Unit 401A 
Unit 402 
Unit 403 

Unit 404 
Unit 405 
Unit 406 
Unit 501 
Unit 502 
Unit 503 
Unit 504 
Unit 505 
Unit 506 
Unit 507 
Unit 508 
Unit 601 
Unit 602 
Unit 603 
Unit 604 
Unit 605 
Unit 606 
Unit 608 
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IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this Supplementary Declaration of 
Unit Ownership for Phase III to be executed by its President and sealed with its 
Corporate Seal, all as the act and deed of the Corporation, this the~ day of 
July, 1990. 

_ .. ·· 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYlVANIA 

TOXAWAY VIEWS, INC. 

I I I 
-I SEAL) 

I, a notary public of said state and county, do hereby certify that Jeanette K. Fisher 
personally appeared before me this day and acknowledged that she is Corporate 
Secretary of Toxaway Views, Inc., a North Carolina corporation, and that by authority 
duly given and as the act of teh Corporation, the foregoing instrument was signed in 
its name by its President, sealed with its Corporate Seal, and attested by .~r as its 
Secretary. WITNESS my hand and officlal seal, this the~ day _of July, 1990. 

~~Z,J,oe:. 
My commlSSlon expires: 

STATE ~F NORTH CAROLINA 
COUNTY 10F TRANSYLVANIA 

I, a notary p~blic of said state and county, do hereby certify that John Anthony 
Fisher, III a~d wife, Jeanette K. Fisher, personally appeared before me this day and 
acknowledged ~he due execution of the foregoing instrument. WITNESS my l?¥l,Q;.~d 
official seal, this the ~day of July, 1990. + ?-h~;. 
My commission expires: e?-{-~ 'f,.;; 

' 

~TATE Of NORTH CAROLI!I.HRANS\'LWHIIA COUMlY 
The fOfegQiiiZ certifi;;,ie of fki' 1.. tt lt.J l?!.r,¢" 
a Notary Public ( ) ot t~e 
Slate and Couaty desigutecl, is iare) certified fD 
becmrrect, 
This I;). dayli' ~ .~ 

_;/u,i,]J~ 
~l!ftlorl'f • 
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AMENDMENT TO 
DECLARATION CREATING UNIT OWNERSHIP 

AND ESTABLISHING RESTRICTIONS• 
COVENANTS. AND CONDITIONS 

FOR TOXAWAY VIEWS, PHASE I 

As provided for in uhe Declaration Creating Unit Ownership 

and establishing Restrictions. Covenants, and Conditions for 

Toxaway Views, Phase I (hereinafter the •Declara~ion•J, and khe 

By-Laws of Toxaway Views Homeowners Associations (hereinafter the 

•Association•• a North Carolina nonFprofiu corporation), 

Section 3 is amended such that tlhe fifth-. sixth and seventh 
sentences (beginning "The balance• and ending non each floor.•J 
are deleted. and in their place is inserted the following: 

The balance of the property ~ay contain as many as 
twenty-nine condominium buildings, co~atible in design 
with the original two buildings of Phase 1. 

Amendment agreed to and adopted this 30th day of 

April , 1985-. and accepted by Declarant in consideration of the 

covenants of the Association set forth above. 

DECLARANT • TOXAWAY VIEWS-. INC 

lj/ 

SECRETARY 

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION 

~cXkk~. 
SECRETARY 

' , 
I 



STATE OF NORTH C~OLINA 
COUNTY OF TRANSYLVANIA 

I. .JewebL~ ld€M . a Notary Public of said 
State and County, do hereby certify that John Anthony Fisher. 
III. personally came before me this day and acknowledged that he 
is ~he Pre~ident and that Jeanette K. Fisher is the Corporate 
Secretary of TOXAWAY VIEWS,. INC. (the declarant) a Corporataion 
described in and which executed the foregoing instrumentr that 
he knows the com'JIOn seal of said Corpotation and that the seal 
affixed to the foregoing instzument is said common sealr that the 
name of the Corporation was subscribed thereto by him as its 
Presidentr that the said President and Corporate Secretary 
subscribed their names thereto and the said common seal was 
affixed all by order of the Board of Directors of said 
Corporation; and that the said instrument is the act and deed of 
said Corporation. 

A. WITNESS my hand and Notarial Seal. this the ~~ day of 
,_P!U:L • 1985. 

\) ' tf w J-1_; ; ' ;::ci. 
~c ·'•· 

My Commission expires 1 f-g),f., 91 . ,:; .··. . .. 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

-~ ~· ........ ~• ·,· . ,• 

I. 0ewEL.L 0. WeN> . a Notary Public of said 
State and County, do hereby certify that John Anthony Fisher. 
III·. personally came before me this day and acknowledged thau he 
is the President and that Jeanette K. Fisher is the secretary of 
TOXAWAY VIEWS HOMEOWNERS ASSOCIATION described in and which 
executed the foregoing instrumentr that he knows the common seal 
of said Association and that the seal affixed to the foregoing 
instrument is said common seal: that the name of the Associa~ion 
was subscribed thereto by him as its Presidentr that the said 
Presidenu and Secre&ary subscribed their names thereuo and the 
said common seal was affixed all by order of the Board of 
Directors of said Association# and thab the said instrument is 
uhe act and deed of said Association. 

A-r;;;:_EsS my hand an~ ~~:~~ial Sealo lthis the ;30 1'\- day of '!." '~.,. 

. Notary 
My ColllllliSsion expires: f'....2P..- 'TI 

-~ . 

·"' ..., 

{~ w 

i~ , 
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CERTIFICATION 

The undersigned·. being the President and Secretary of 
Toxaway Views Homeowners Associa~ion. a North Carolina not foz· 
profit corporation. do hereby certify• swear. and state that the 
attached •Amendment to Declaration Creating Unit Ownership and 
Establishing Restrictions. Covenants. and Conditions for Toxaway 
Views Phase I• is the true and accurate original of said 
Amendment. same having been duly ad~pted and executed by Toxaway 
Views Homeowners Association and Toxaway Views·. Inc. on 

APIZIL ;:,oTtt • 1985. 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION 

'r 

I. a notary public of tr~ County and State aforesaid. certify 
that Jeanette K. Fisher ~e~sonally came befo~e me this day and 
acknowledged that she is t~e Secretary of Toxawey Views 
Homeowners Association. a No.~th carc.l ina cozpoxation. and that by 
authority duly given and as the act of the coz·poration. U.e 
foregoing instrument was signed in ~i .. r.:t::ne by its Pr~,-:ideni:. 
sealed with its corporate seal and attested by her as its ~~ 
secrettar:.. WITNESS my hand and official seal·. nhis the _.:x:>...,OIL.--
day of HPIZ+L. 198'5. 

. ,, .... ~ 
._·-;. 

My commission expires: 

STATE OF NORTd CAROLINA, CO 
The foreg.:~ing certificate __ of ___:~~.A.&.HUI~-.Ii.. ------------------· 

:--------,_____ 
Notar(y) <ies) Public is/are ~a"tified to be O!Te(.t. Tru& 'J:.Strument Y'8S presl!"'tec: for registration":~ 
record~~ this office ip,Book _c_QL_, P&ge .3."U. "'-'. 

This day of NJ'ta/141,, ,1!1~. ~t~_OJl.o'<'luclr-1~ 
- --' • ' 'L. • <Q.J.I 
~;.,c ~ ~ 'J.a....::~---

IW,JI.:'.t&" Of De<!:lo. 

.. ~=--- ... 



AMENDMENT TO 
DECLARATION CREATING UNIT OWNERSHIP 

AND ESTABLISHING RESTRICTIONS. 
COVENANTS, AND CONDITIONS 

FOR TOXAWAY VIEWS. PHASE I 

As provided for in ~he Declaration Creating Uni~ Ownership 

and establishing Restrictions. Covenan~s~ and Conditions for 

Toxaway Views-,. Phase I (hereinafter the "Declaration")·· and the 

By-Laws of Toxaway Views Homeowners Associations (hereinafter the 

"Association"' a North Carolina non-profit corporabion) .. 

Section 4 is amended such that its first sentence is 
deleted• and in its place is inserted the following; 

Each building in Phase I conuains four units. connected 
to one another by common walls or floors or ceilings. 

Amendment agreed to and adopted this 30th day of 

ARril • 1985,. and accepted by Declarant in consideration of the 

covenants of the Association set forth above. 

DECLARANT. TOXAWAY VIEWS .. INC 

·· .. 
. ···._ 

.... .,_ - ':1 ••. ~4 ... 7£4~ 
SECRETARY 

I /I' 

' (- -· ·. : -

._·_. ~,. .. ~··\ '":.,!.-;~""! c~··· 
--~ ... .-:. 

-' -_ ~tJJ};~~~B :"SEAL 
.. "' ............ -,j.•• 

• .1'_ • ~ ••• ' • ' 

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION 
( f' 

~ ... , 
. 

. 

;~ 
. . 
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STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

• 

I. jel()e;u.. ~. lUtee ---~ a Not.ary Public of said 
St.at:.e and Count!.y. do hereby certify that John Anthony Fisher~ 
III,. personally came before me this day and acknowledged that he 
is &he President!. and that Jeanette K. Fisher is tl.he Corporate 
Secretary of TOXAWAY VIEWS~ INC. (the declarant) a Corporat:.ion 
described in and which executed the foregoing instrument!.r that 
he knows the common seal of said Corpo.t·ation and chat the seal 
affixed to the foregoing instx:umen~ is said common seal J that the 
name of the Corporation was subscribed therebo by him as its 
President; that bhe said President and Corporate Secrebary 
subscribed their names thereto and the said common seal was 
affixed all by order of t!.he Board of Directors of said 
Corporation1 and that the said instrument is the act and deed of 
said Corporation. 

WITNESS my hand and Notarial Seal~ this tl.he ~TH day of 
APta.'- ,. 1985. 

My Commission 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

I,. 'S-JE;We=LL "B. U)ee.B ·,. a Notary Public of said 
State and County. do hereby certify that John Anthony Fisher,. 
III,. personally came before me this day and acknowledged than he 
is the President and that!. Jeanette K. Fisher is the Secretl.ary of 
TOXAWAY VIEWS HOMEOWNERS ASSOCIATION described in and which 
executed the foregoing instrument; that he knows the common seal 
of said Associat!.ion and that the seal affixed to the foregoing 
instrument is said common seal: that the name of the Associaaion 
was subscribed thereto by him as i~s President; that the said 
President and Secretary subscribed their names thereho and the 
said common seal was affixed all by order of the Board of 
Directors of said Association; and that bhe said instrument is 
the act and deed of said Association. 

A. WITNESS my hand and Not:.arial Seal~ ehis the 
t+Pg;FL -,. 1985. 

day of 
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CERTIFICATION 

The undersigned~ being the President and Secretary of 
Toxaway Views Homeowners Association. a North carolina not for 
profit corporation. do hereby certify~ swear. and state that the 
attached 11 Amendment. t.o Declaration Creat.ing unit. Ownership and 
Establishing Restrictions, Covenants., and Conditions for Toxaway 
Views Phase P' is the true and accurate original of said 
Amendment. same having been duly adopted and executed by Toxaway 
Views Homeowners Association and Toxaway Views~ Inc. on 

oo"n\ '* ~L -,. 1985. 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION 

I, a notary public of the County and State aforesaid. certify 
that Jeanette K. Fisher personally came before me this day and 
acknowledged that she is the Secretary of Toxaway Views 
Homeowners Association. a North Carolina corpo:r:·ation-, and that by 
authority duly given and as the act of the corporation. the 
foregoing instrument was signed in its name by its President, 
sealed with its corporate seal and attested by her as its TW 

Secretary. WITNESS my hand and official seal~ this the ~·-3~0~---
day of &De+ L -, 1985. _, .. -., 

No~ary~ 6, lf:J.-1. · •. ·. ''~:•'~ , 
My commission expires: 'f-:J.f,..11 ,:_; __ '1/Jf':,;;:.' 

...... · .... 
• r, r ••. 

STATE OF NORTH CAROLINA, COUNTY 
The foregoing certificate ___ of --~~..lol'..-...._...&.,)__..lodo.Liou.,li!CJI'~-------------



AMENDMENT TO 
DECLARATION CREATING UNIT OWNERSHIP 

AND ESTABLISHING RESTRICTIONS~ 
COVENANTS. AND CONDITIONS 

FOR TOXAWAY VIEWS, PHASE I 

• 

As provided for in the Declaration Creating Unit Ownership 

and establishing Restrictions. Covenants-., and Conditions for 

Toxaway Views~ Phase I (hereinafter the "Declaration"),. and the 

By-Laws of Toxaway Views Homeowners Associations (he:einaft:.er the 

"Association"' a North Carolina non~profit:. corporation). 

Section 2 ("Definitions:) of the Declaration is amended by 
adding the following., aft:.er subpart (Q): 

(R) Special Commercial Area Such portion of the 
Condominium Property as may be set:. aside by the 
Declarant (with the consent of a two-thirds majority of 
the me~ers of the Association) for non-residential 
use. 

Amend~ent agreed to and adopted this 30th day of 

April 1985;.. and accepted by Declarant in consideration of the 

covenants of the Association set:. fozth above. 

~ a;oRPORATE SP,L .. ... . ; 

-.... ,· • .,~./ / r• ~. .'"': 

-....... . .. 

DECLARANT,. TOXAWAY VIEWS. INC 

SECRETARY 

I' I, -

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION 

~g .:zf.L /" / ~1 . 6( '«.:: --
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STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

I. .J~ "B. \l)EQ.8 __ -, a Notary Public of said 
S~a~e and County. do hereby certify that John Anthony Fisher~ 
III~ personally came before me this day and acknowledged that he 
rs-the President and that Jeanette K. Fisher is the Corporate 
Secretary of TOXAWAY VIEWS~ INC. (the declarant} a Corporation 
described in and which executed the foregoing instrument: that 
he knows the common seal of said Corpor.ation and hhat the seal 
affixed to the foregoing instr.ument:. is said cownon seal7 that the 
name of the Corporation was subscribed thereto by him as its 
President: that the said President and Corporate Secretary 
subscribed their names thereEo and the said common seal was 
affixed all by order of the Board of Directors of said 
Corporation: and that the said instrument is the act and deed of 
said Corporation. 

WITNESS my hand and Notarial Seal~ this the 
APe:x.L , 1985. 

My Commission 
Notary~ 

expires: 'f ... ;;.f'., '?J 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

I~ s:-JE"WELL :B. l t)ear> • a Notary Public of said 
State and County. do hereby certify that John Anthony Fisher~ 
III~ personally came before me this day and acknowledged that he 
rs-the President and that Jeanette K. Fisher is the Secretary of 
TOXAWAY VIEWS HOMEOWNERS ASSOCIATION described in and which 
executed the foregoing instrument: that he knows the common seal 
of said Association and that the seal affixed to the foregoing 
instrument is said common seal: that the name of the Associa~ion 
was subscribed thereto by him as its President~ that the said 
President and Secretary subsci-ibed their names thereto and the 
said common seal was affixed all by order of the Board of 
Directors of said Association; and that bhe said instrument is 
the act and deed of said Association. 

WITNESS my hand and Notarial Seal t ehis the ~ day of 
AP~L ·~ 1985. 

£-"' 
""' 
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CERTIFICATION 

The undersigned- being the President and Secretary of 
Toxaway Views Homeowners Association. a North Carolina not for 
profit corporation~ do hereby cer~ify- swear. and state that the 
at.t:ached •iAmendment to Declaration Creating Unit Ownership and 
Establishing Restt'ictions. Covenants-,. and Conditions for Toxaway 
Views Phase I" is the true and accurate original of said 
Amendment. same having been duly adopted and executed by Toxaway 
Views Homeowners Association and Toxaway views- Inc. on 

Ae u: L .30 'lli. -~ 19 s s • 

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

SECRETARY 

I. a notary public of the County and State aforesaid. certify 
that Jeanette K. Fisher personally came before me this day and 
acknowledged that she is the Secretary of Toxaway Views 
Homeowners Association. a North Carolina corporation,. and that by 
authority duly given and as the act of the corporation. the 
foregoing instrument was signed in its name by its President. 
sealed witth its corporate seal and attested by her as its Tt-\'· 
Secreu.ary. WITNESS my hand and official seah tihis the 30 _: , 
day of Apg.:~: '- -.. 198 • __ ·· ... · --.:·:1)-

Notary 

My commission expires: f_;Ur;91 

STATE OF NORTH CAROLINA, COU 

JAr~ ,-(·~~:~··-

The foregoing certificate __ of -~11&.4.-'-~~----........r.---~..<LLol-..c:s..c:= _________ _ 
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AMENDMENT TO 
DECLARATION CREATING UNIT OWNERSHIP 

AND ESTABLISHING RESTRICTIONS, 
COVENANTS~ AND CONDITIONS 

FOR TOXAWAY VIEWS·~ PHASE I 

(g -3~'1 

As provided for in the Declaration creating Unit Ownership 

and establishing Restrictions;., Covenants, and Conditions for 

Toxaway Views~ Phase I (hereinafter the "Declaration"). and the 

By-Laws of Toxaway Views Homeowners Associations (hereinafter the 

•Association"• a North Carolina non-profit corporation)~ 

Section 8 is amended such that in the second sentence of the 
second paragraph-,. the word "manner•• is deleted. and in its place 
is inserted the word "style". The third sentence in that same 
second paragraph is amended such that the words ''forty per cent 
(40%)" are dele~ed and in their place is inserted the words 
"six-tenths per cent 11 ( .6%) ''· 

Amendment agreed to and adopted this 30th day of 

April ~ 1985. and accepted by Declarant in consideration of the 

covenants o£ the Association set forth above. 

DECLARANT~ TOXAWAY VIEWS. INC 
•• ~ .... '. 11' •• ••• 

·. , . 
.. -. 

~. : . ..... ~ 

.: . · . .: 
_.~ _.• o I ... -

........... ·_ ........ .. 

··-=c-=o~R~PO~RA~T-=E~s-=EA=-L-

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION 
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STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

I,. .JeuJeu... l3. w~ ;. a Nouary Public of said 
Staue and Coun~y. do hereby certify that John Anthony Fisher;. 
!!!,. personally came before me this day and acknowledged that he 
is ~he President and that Jeanette K. Fisher is the Corporate 
Secretary of TOXAWAY VIEWS·,. INC. (the declarant) a Corporation 
described in and which executed the foregoing instrumenU: that 
he knows the common seal of said Corporation and that the seal 
affixed to the foregoing instru~ena is said com~on sealr that the 
name of the Corporation was subscribed thereto by him as its 
President; that the said President and Corporate Secretary 
subscribed their names thereto and the said co~n seal was 
affixed all by order of the Board of Directors of said 
Corporation: and that the said instrument is the act and deed of 
said Corporation. 

WITNESS my hand and Notarial Seal,. this the QOU 
fuRXL • 1985. 

My Commission 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

day of 

. ·" .... ;._:.._ ~·:l- -
-~ ~ ~~;~~~r-~! :~~: · .... \··· 

I,. ~EU)EU... 'B. Wee.e ;. a Notary Public of said 
State and County. do hereby certify that. John Anthony Fisher,. 
III~ personally came before me this day and acknowledged that he 
is the President and that Jeanette K. Fisher is the Secretary of 
TOXAWAY VIEWS HOMEOWNERS ASSOCIATION described in and which 
executed the foregoing instrument; that he knows the common seal 
of said Association and that the seal affixed to the foregoing 
instrument is said common seal; that the name of the Association 
was subscribed thereto by him as ius Presiden~: that the said 
Presidenb and Secretary subscribed their names thereto and the 
said common seal was affixed all by order of the Board of 
Directors of said Association: and ~hab ~he said instrument is 
the act and deed of said Association. 

}\~ WITNESS my hand and Notarial Seal~ ~his the 
~ttL- ·~ 1985. 

3ont day of 

._,! ·'• .. ,, r· 
..... -.. ~ 
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. 
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CERTIFICATION 

The undersigned~ being the President and Secretary of 
Toxaway Views Homeowners Association. a North Carolina not for 
profit corporation~ do hereby certify• swear~ and state that the 
attached "Amendment to Declaration Creating Unit Ownership and 
Establishing Restrictions~ Covenants~ and Conditions for Toxaway 
Views Phase I" is the true and accurate original of said 
Amendment. same having been duly adopted and executed by Toxaway 
Views Homeowners Association and Toxaway Views~ Inc. on 

L ~0\\\ ·- 1985. 

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

/// 

r. a notary public of the County and State aforesaid. certify 
that Jeanette K. Fisher personally came before me this day and 
acknowledged that she is the Secretary of Toxaway Views 
Homeowners Association. a North Carolina corporation~ and that by 
authority duly given and as the act of the corporation. the 
foregoing instrument was signed in its name by its President-~~ 
sealed with its corporate seal and attested by her as ius 
Secreliary. WITNESS my hand and official seah this the .30-:n\-·· '• 
day of AeUL ~< 1985. -

Notary 

My commission expires: 

STATE OF NORTH CAROLINA, COUNTY F TRANSYLVANIA 
The foregoing certificate __ of _ __;_~f!JJ.~.&.---.h..L_.I.,.L.j~~=-----------'---

Notarfv) liM\ Pnhlii! is/a~ r~rt.i~im! to he correc!L This instrument was oresented for rellistration and 
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AMENDMENT TO 
DECLARATION CREATING UNIT OWNERSHIP 

AND ESTABLISHING RESTRICTIONS. 
COVENANTS 11 AND CONDITIONS 

FOR TOXAWAY VIEWS, PHASE I 

~-3'-3 

As provided for in the Declaration Crea~ing Unit Ownership 

and establishing Restrictions. Covenan~s- and Conditions for 

Toxaway Views-.. Phase I (hereinafter the "Declaration")·· and the 

By-Laws of Toxaway Views Ho~eowners Associations (hereinafter the 

"Association• • a North Carolina non-profit corpol·ation). 

Section 9 ("Res~rictions Against Further 9ubdivision vf 
Condominium Units: Separate Conveyance of Appur~enan~ 
Common Proper~y Prohibited :) of the oec~aratioL is amended 
by adding the following: 

No Condominium Unit may be divided or subdivided in~o a 
smaller Unit or Units than as shown in the Unit 
Ownership File. Doors or other closures may be added 
to provide access from one Unit to another provided 
that the written approval of the Association is first 
Obtained as to the location and s~ructural soundness 
thereof. The undivided in~erest in the Common Areas 
and Facilities declared to be an appurtenance to each 
Condominium Unit. shall not. be conveyed,. devised,. 
encumbered or otherwise dealt with separately from said 
Condominium Unit.. except that the Developer shall be 
able to mortgage the site *i.e. foundation location 
extended thirty feet outward) of new buildings. prior 
to completion and submission to condominium ownership 
cf such buildings. such mortgage to be converted into 
on~ en the building's units (and their appropriately 
calcnlated common interest upon the building's 
com~letion and submission to the condominium form of 
own3:::-ship; and except as just provided the undivided 
interest in Com~~n Areas and Facilities appurtenant to 
teach Condominium Unit shall be deemed conveyed~ 
devi~ed~ encumbcrP.d or otherwise included with t.he 
Co~d·::>miniu~ Uni~ even though such undivided interest is 
not Elxpressly mentio&ed or described in the instrument 
cot:v~ying·. devising,. encumbering or otherwise dealing 
wit:h such Condomini·;.'!'l. Units. E::~cept. as just provided,. 
as to the Developer. any conveyance .. mortgage or other 



• 

shall be null and void insofar as i~ purports to affect 
any interest in a Condominium Unit and its appurtenant 
undivided interest in Common Areas and FacilH:ies .. 
unless it purports to convey·~ devise .. or encumber 
the entire Condominium Unit. Any instrument conveying. 
devising. or encumbering any Condominium Unit. which 
described said Condominium Unit by the numerical 
designation assigned thereto in the Unit Ownership File 
shall be construed to affect the entire Condominium 
Unit and its appurtenant undivided interes~ in the 
Common Areas and Facilities. No limitation is placed 
on the ownership of any Condominium Unit by any person 
as tenant.s in common .. joint tenants. or as tenants by 
the entireties: but any attempt .. whet.her by deed .. 
devise .. or otherwise .. to create a periodic tenancy in 
any Condominium unit (whether so called-., or called 
"time sharing,." or "interval ownership 11 or any other 
term for recurring periodic fee ownership) shall be 
void. invalid and null. as such tenancy is specifically 
hereby prohibited. 

Amendment agreed to and adopted this 29th day of June. 

1984 .. and accepted by Declarant in consideration of the covenants 

of the Association set forth above. 

.... -
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DECLARANT. TOXAWAY VIEWS .. INC 
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CERTIFICATION 

The undersigned~ being the President and Secretary of 
Toxaway Views Homeowners Association. a Nor~h Carolina not for 
profit corporation~ do hereby certify. swear. and state that the 
atuached 11Amendment t!o Declaration Creating Unit> Ownership and 
Establishing Restrictions. Covenant!s~ and Conditions for Toxaway 
Views Phase 1 11 is the true and accurate original of said 
Amendment. same having been duly adopted and executed by Toxaway 
Views Homeowners Association and Toxaway Views~ Inc. on 

.JUNE ~q"t\t -~ 1984. 

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION 

~~7~ !DENTe 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

~~~lJ.w 
CRETARY 

-/// -

I. a notary public of the County and State aforesaia. certify 
that Jeanette K. Fisher personally came before me uhis day and 
acknowledged that she is the Secretary of To~away Views 
Homeowners Association. a North Carolina corporation~ and that by 
aut!hority duly given and as the act of the corporation~ the 
foregoing instrument was signed in its name by its President. 
sealed with its corporate seal and attested by her as its ~ 
Secretary·: WITNESS my hand and official seah this the ...;:QCJ~=--___,"""' 
day of ~llNft • 1984. 

Nokary~ d. ?rJZc '':;> 
~ r,, 

My commission expires: f- :2?/ <f/ 
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STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

; 

I ~g_b "?, l \. )~ • a Notary Public of said 
State ~nd cOUDfY~d04he~J&Y\&eitify that John Anthony Fisher; 
III~ peisonally ca~e before ~e this day and acknowledged that he 
is the President and that Jeanette K. Fisher is the Corporate 
Secretary of TOXAWAY VIEWS~ INC. (the declarant) a Corporation 
described in and which executed the foregoing instrument; that 
he knows the common seal of said Corporation and that the seal 
affixed to the foregoing instru~ent is said common seal; that the 
na~e of the Corporation was subscribed thereto by him as its 
President; that the said President and Corporate Secretary 
subscribed their names thereto and the said co~on seal was 
affixed all by order of the Board of Directors of said 
Corporation: and that the said instrument is the act and deed of 
said Corporation. 

~·~ 

"' 

WITNE~S my hand and Notarial seal, this the ~9~day of 

U~ • 1984.No~ary~ t£ JJ];~~~!;_ w 
My Com~ission expires: 7 ... ,:Jy, '/ J · .. <; · .. · ·' · · ·' 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

·' ~ ~.. . . 

..... , ..... ,., .. · 

_ a Notary Public of said I. ~ EU.)EU- l5. w eec 
state and County~ do hereby certify that John Anthony Fisher. 
III~ personally ca~e before me this day and acknowledged that he 
is the President and that Jeanette K. Fisher is the Secretary of 
TOXAWAY VIEWS HOMEOWNERS ASSOCIATION described in and which 
executed the foregoing instrument; that he knows the common seal 
of said Association and that the seal affixed to the foregoing 
instru~ent is said co~on sealJ that the na~e of the Association 
was subscr:bed thereto by hi~ as its President; ehat ~he said 
President and Secreta:y subscribed their na~es the~eto and the 
said co~~on seal was affixed all by order of the Board of 
Directors of said Association; and that the said insuru~ent is 
the act and deed of said Association. 

l WITNESS my hand and Notarial SeaL thi.s the ;l,q"tk day of 
s lU..IJE • 1984. 

My Co~~ission expires: 
Notary~ d. pyJ-L 

q .. ;.t.q, .. 
·. •Y : •.. 

STATE OF NORTH CAROLINA, COUNTY~F TRANSYLV~It.J 
The foregoing certificate __ of u u.A lL ~lHr: 

\ 

,~, 

• 
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AMENDMENT TO 
DECLARATION CREATING UNIT OWNERSHIP 

AND ESTABLISHING RESTRICTIONS, 
COVENANTS, AND CONDITIONS 

FOR TOXAWAY VIEWS, PHASE I 

As provided for in the Declaration Creating Unit Ownership 

and establishing Restrictions, Covenants, and Conditions for 

Toxaway Views, Phase I (hereinafter t.he "Declaration"), and the 

By-Laws of ·roxaway Views Homeowners Associations (hereinafter the 

"Association"• a North Carolina non-profit corporation), Section 

7 ( "Recreat:~onal Facilities:) of the Declaration is amended by 

adding the following: 

The Declarant has constructed, anJ. brought within the 
condominium as a General Common Areas, a tennis court. 

Notwithstanding the 104 unit threshold above, the 
Declarant shall, at its own expense, and with all 
rensonable dispatch, construct and bring within the 
condominium, as a General Common Area, a swimming pool 
and all attendant are;=t.s including concrete deck, fence, 
heating system, pumpho~se, manmade waterfall, land
scaping and retaining walls. The pool shall be of 
gunite construction and shall be constructed by a 
properly licensed pool contractor which provides a 
warranty, with a building permit and constructed in 
accordance with specifications of the insurance 
industry. The pool shall be reasonably comparable to 
that of like condominh.J.ms in the immediate area. 
Declarant shall exercise reasonable discretion with 
respect to construction of the pool, keeping in mind 
the g~neral status and aesthetics of the condominium. 
With respect to said pool, Declarant shall only 
construct same as detailed above~ the Association 
shall be responsLble for and pay for any and all 
o~~ligations and costs beyond the initial construction 
of the pool and att~nc~nt areas including, but not 
limited to. periodic or regular repairs, up-keep and 
maintenance. 

The Associat~on agrees to and shall: maintain the pool 
and attendant area in conformity with general 
~nn~~r~n~O Q~~n~~y~~ CD~ ~n~r~ ~~ ~n~o no~1~~~~inn ~M~ ~n 

LJ·, .. , 
. 

•. 

J .. ·, 
. 



compliance with any applicable safety and sanitation 
standards, with maintenance being performed by a 
licensed pool service companyJ maintain "no diving" 
signs and not allo~ a diving board1 maintain adequate 
insuranceJ maintain the pool at a minimum temperature 
of 75 degrees Fahrenheit, or such greater temperature 
as the Association's Board of Directors may so 
determine, and keep the pool op~n at such times (i.e. 
months and hours as the Association's Board of 
Directors shall determine~ maintain the pool in a 
pleasing manner with no debris or unsightliness and not 
allow trash to accumulate nor allow broken, damaged, or 
unsightly or poorly constructed lawn furniture, it 
being understood that the pool area and any items 
therein shall be in keeping with the standards and 
aesthetic considerations of existing structures of the 
condominium. The Association agrees that it shall not 
abandon the pool and the attendant areas and that, at 
no time prior to completion of Phase XII, shall the 
pool be closed permanently, covered up (except to 
winterize), or filled in. 

Amendment agreed to and adopted this 3rd day of 

February, 1990, and accepted by Declarant in consideration of the 

covenants of the Association set forth above. 

DECLARANT, TOXAWAY VIEWS, INC 

/h -
.. ~- ...... -~ 

... . -... .:. 
,• ... , 

·- ... ~ ..... ~ -- -.. -' 

TOXAWAY VIEWS HOMEOWNERS ASSOCIATION 



STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

I, Elizabeth W. Mize , a Notary Public, of said State and County, do hereby 
certify that John Anthony Fisher, III personally came before me ttis day and 
acknowledged that he is the President and that Jeanette K. Fisher is the Corporate 
Secretary of TOXAWAY VIEWS, I~C. (the declarant) a Corporation described in and which 
executed the foregoing instrument; that he knows the common seal of said Corporation, 
and that the seal affixed to the foregoing instrument is said common seal; that the 
name of the Corporation was subscribed thereto by him as its President; that the said 
President and Corporate Secretary subscribed their names thereto and the said common 
seal was affixed all by order of the Board of Directors of said Corporation; and that 
the said instrument is the act and deed of said Corporation. 

WITNESS my hand and Notarial Seal, this the _3_r_d_ day of February, 19S(')':· 

My Commission expires: 2/4/92. 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

_,•' 

I, Elizabeth W. Mize , a Notary Public, of said State and County, do hereby 
certify that John Anthony Fisher, III personally came before me this day and 
acknowledged that he is the President and that Jeanette K. Fisher is the Corporate 
Secretary of TOXAWAY VIEWS HOMEOWNERS ASSOCIATION, a Corporation described in and 
which executed the foregoing instrument; that he knows the common seal of said 
Corporation, and that the seal affixed to the foregoing instrument is said common 
seal; that the name of the Corporation was subscribed thereto by him as its President; 
that the said Presider..t &nd Cor>porate Secretar>y subscribed their r..8IIles thereto and the 
said common seal was affixed all by order of the Board of Directors of said 
Corporation; and that the said instrument is the act and deed of said Corporation. 

WITNESS my hand ar..d Notarial Seal, this the 3rd day of February, 1990. 
'•. 

t"ly Commission expires: 2/4/92. 

STATE OF NORTH CAROLINA, COUNTY OF TRANSYLVANIA 

tJ-··:· . . 
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EXHIBIT A 

Pursuant to N.C.G.S. 47-36.1, the undersigned attorney hereby certifies 
that he was one of the draftsman of the original instrument which is recorded -----
in Book CD 6 at page 248, Transylvania County Registry. The instrument 
contained an error in that the Certifica~ion was omitted and whereas it should 
have correctly been attached to and made a part of the said Amendment to 
Declaration Creating Unit CMnership and Establishing Restrictions, Covenants;''">-
and Conditions for Toxaway Veiws, Phase I. 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

By: 

GEORGE T. PERKINS, III 
Attorney at Law 

P.O. x 427 
,,f.~·~;,-¥,:,:"~ard~ Nec28'n2' · 

I, Elizabeth W. Mize, a Notary Public, do hereby certify that George T. 
Perkins, III, attorney at law, personally appeared before me this day 
acknowledged the due execution of the foregoing instrument. 

WITNESS my hand and official seal, this the Lr'!:!: day of ~oe:~~~-·.•~11~~.~ 

My commission expires: 2/4/92 

filed for registratioa oa th~day of /d. 
19Lat~ til o'clocti:M. and registered and 
verrnedontbe //, dayot.U 1t.ft 
In Book No C IJ t, alpage 4 .f/ 

----"'"--L!/1~___AJ :JJ ,}~A.tUL 
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Prepared by George T, Perkins, III 

SUPPLEMENTARY DECLARATION OF UNIT 
OWNFRSHIP FOR TOXAWAY VIEWS, PHASE IV 

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase I) Declarat on 
of Unit Ownership, as contemplated in Part I of the said initial Declarat on. 
Phase IV consists of two buildings. Only one unit (701) of one building s 
completed and is hereby submitted to the Condominium as contemplated in 
Section 8 of the initial Declaration nf Unit Ownership as recorded in 
Condominium Book 4 at page 42. 

1. BUILDING LOCATION: Building 7 is located on as follows: 

BEGINNING at n iron pipe said, said iron pipe being located South 8 
deg. 35 min. West 28.33 feet from another iron pipe, said iron pipe 
being Corner No. 12 as shown on a plat prepared by William M. Leonard, 
RLS, said plat being located in Plat File 2, Slide 290. From said Be
ginning point and with the line of Fisher, South 8 deg. 35 min. West 
160.24 feet to an iron pipe, said iron pipe being Corner No. 13 (as 
shown on the above mentioned plat); thence continuing with the line 
of Fisher, South 54 deg. 34 min. West 63.35 feet, said iron pipe being 
Corner No. 14 (as shown on the above mentioned plat); thence leaving 
the line of Fisher, North 39 deg. 05 min. West 100.73 feet to an iron 
pipe; thence North 78 deg. 00 min. West 46.0 feet to an iron pipe; 
thence North 13 deg. 11 min. Easl 1i5.08 feet to an iron pipe; thence 
South 78 deg. 00 min. East 157.00 feet to the BEGINNING. Reference 
Is hereby made to a pl~t recorded in Plat File 4, Slide 453 for a more 
complete description of Building 7 (deno•,Jinated as Unit I on the pl at)and 
the rest of the Toxaway Views Condominiums complex. 

2. BUILDING DESCRIPTION: Building 7 is a wood and stone structure containing 
six TI1!ing units, a'r anged two pe•" level on each of three levels. The fourth 
(top) ~evel has beer. om1tted, it being the intention of the developer to 
include said attic space in fu;ure declarations. 

Building 7 as built is identicJl to the plans previously filed in Plat File 3, 
Slide 24, except as otherwise noted and for details pointed out by Architect 
R. dames Alderman in his separate drawing labeled Exhibit A, which was filed 
viith his certificate of comp~Etion and is re:orded in Plat File 4 , Slide 454 
. Units 701 a~d 702 will be on the first level; 703 and 704 wil~on the-----
se~ond level; 705 and 706 will be on the third level. With the exception of 
Unit 701, which is hereby dedicated, the remainder of the building is 
substantially complete, but is n~t certifiably complete at this point and is 
not submitted at this time. It is cor.templated that the remaining units will 
have similar modifications. 

Building 7 is built on a slope, and below the floor of the first living level 
the 1eveloper has installed four garage spaces. These garage spaces are 
her0by defined to be limited common areas, as that term is itself defined in 
the original Declaration of Unit Ownership. The exclusive right to use any 
particular garage space shall be assigned initi~lly by the developer to a unit 
owner, and that right to use shall thereafter be assignable by that unit owner 
to any other unit owner, and so forth. Having such an assignment will vest 
the hoide.· thereof with the right to treat the garage space as limited common 
area appurtenant to that unit owner's condominium unit. No person who is not 
the owner of a unit at Toxaway Views shall be eligible to hold an assignment 
of the right to use any limited common area, including these garage spaces. 

3. INCORPORATION OF CONDOMINIUM PROVISIONS: The rul,;s, regulations, 
definitions and terms contained in the Declaration of ilnit Ownershi~ for 
Tuxaway Views, Phase I (as subsequently amended) arc htreby incorporated into 
this DEclaration for Phase IV as if set out word for wo:d herein. 

4. REVISION OF COMMON INTERESTS: As contemplated by Part 8 of the initial 
Declaration, the percentage interests of the various unit m~ners is hereby 
revised to take into account the additional unit ir. Builcling 7. Pending 
further instructions, the appurtenant commor interests are itereby amended to 
be as follows: Being a !/38th undivided intere5t for each unit. 

UNIT # UNIT # U~IT # UIHT # UNIT# UNIT # ---- ---- -~--- ---

101 203 305 404 504 602 
102 204 306 405 505 603 
10'; 3(i1 401 406 506 o)4 
10, .102 401A 501 507 605 
20' 10~ <102 502 508 606 
201:' 30·~ 403 503 601 607 

608 
701 

f') 
fill 

~. I 

"' 

L:l 

" 
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IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this Supp.ll:!mentary 
Declaration of Unit Ownership for Phase IV o be executed by its President and 
sealed with its Corporate Seal, all as the act and deed of the Corporation, 
this the ~ay of June, 1992. 

ATTEST: 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

TOXAWAY VIEWS, INC. --tl.l-
~'-+..,...;.;<~:..,.,~&!!!.1..!:~-( SEAL) 

1.1£ 
s;4~---k~~;!,(,.~~L_(SEAL) 

I, S.Ant.c.e,.j-J.Yi.-JsoN , a Notary Public of said state and county, do 
hereby certify that Jeanette K. Fisher personally appeared before me this day 
i ~P,Owledged that she is Corporate Secretary of Toxaway Views, Inc., a 

. ._~· . ·. •l.ina corporation, and that by authority duly given and as the act of 
_3·::t~t ....... tion, the foregoing instrument was signed in its name by its 

.·.~·::~ .. P,resil:l~~;'$ealed with its Corporate Seal, and attested by her as its 
·• !' :secre:Ur:j;u ~WITNESS my hand and official stamp or seal, this ~'-day of 

\ .. ~une,.,}9Jlr.: 7\ . """ 
,~;!,/~ .. c~i~~ion expires: lt-10-04 C~tUtL 'qj_,l V.vi1.~JJ __ 

· · ~:.:.~ ~:·: · Notary Pub 1 i c 

STATE OF NORTH CAROLINA 
COUNTY OF TRAN~YLVANIA 

I, JJ}nj(r. H. PuJSON , a Notary Public of said state and county, 
da.he~~certify that John Anthony Fisher and wife, Jeanette K. Fisher, 
persoria-H!lf.~ppeared before me this day and acknowledged the due execution of 
th~ ~origttti).q instrument. WITNESS my hand and official stamp or seal, this 
J.ff!!'1'1 ay: G'(. June, 1992 . 

. . 

·· .• _My Coii.,ission expires: il·l'f .q4 . ·· ...... ·· 

By: 
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r ~repared by: George T. Perkins, Ill 

SUPPLEMENTARY DECLARATION OF UNIT 
OWNERSHIP FOR TOXAWAY VIEWS, PHASE IV 

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase I) Declaration 
of Unit Ownership, as contemplated i1 Part I of the said initial Ueclaration. 
Phase IV consists of two buildings. Three units (701, 703, 704) have been 
previoulsy submitted to the Condominium as contemplated in Section 8 of the 
Declaration of Unit Ownership as recorded in Condominium Book 4, page 42. 

1. BU,LUING LOCATION: Buil1ing 7 is lo:ated on as follows: 

BEGINNING at an iron pi"e said, iron pipe being located South 8 deg. 35 min. 
West 28.33 feet from another iron pipe; .. said iron pipe being Corner No. 12 as 
shown on a plat prepared by William M. Leopard, HLS, said plat being located 
1n Plat File 2, Slide 290. From said beginning point and with the line of 
Fisher, Souch 8 deg. 35 min. West 160.24 feet to an iron pipe, said iron pipe 
be1ng Lerner No. 13 (as shown on the above mentioned plat); thence continuning 
with the line of Fisher, South 54 deg. 34 min. West 63.35 feet, said iron pipe 
being corner No. 14 (as shown on the above mentioned plat); thence leaving the 
line of fisher, North 39 deg. 05 min. West 100.73 feet to an iron pipe; thence 
North 78 deg. 00 min. We~~ 46.0 feet to an iron pipe; thence North 13 deg. 11 
min. East 115.08 feet to an iron pipe; thence South 78 deg. 00 min, East 
15/.00 feet to the BEG!NNH'G. Reference is hereby made to a plat recorded in 
Plat file 4, Slide 453 for a more complete description of Building 7 
(d~nominated as Unit ! on the plat) and the rest of the Toxaway Views 
Condominium Complex. 

1. BUILUING UE)CKIPTION: Building 7 is a wood and stone structure containing 
six Jiving units, arranged two per level on each of three levels. fhe fourth 
(top) level has been omitted, it being the intention of the developer to 
include said attic space in future declarations. 

Building 7 as build is identical to the plans previously filed in Plat File 3, 
Slide 24, except as otherwise noted end for details pointed out by Architect 
R. JJme~ Alderman in his separate drawing labeled Exhibit "A", which is filed 
with his certificate of completion and is recrrded in Plat File 5, Slide 129. 
Units 7n1 and r-2 will be on the first level; 103 and 704 will be on the 
seconu level; /05 and 706 will be on the third level. With the exception of 
Unit 701, 103 and 704, which is hereby dedicated, the remainder of the 
building is substantially complete, but is not certifiably complete at this 
point and is not submitted at this time. It is contemplated that the 
remaining units will have simi!Jr modifications. 

Building 7 is ~u•lt on a slope, and below the floor of the first living level 
the developer l1as instdlled four garage spaces. lhese ga~age spaces are hereby 
definec tc be limited common areas, as that term is itself decined in the 
origincl U~claration of Unit Ownership. The exclusive right to use any 
particular garage space be assigned initially by the developer to a unit 
owner, and that right to use shall thereafter be assignable by that unit owner 
to any other unit owner, and so forth. Hav1ng such an assignment will vest 
tne holder thereof with the right to treat the garage space as limited common 
area appurtenant to that unit owner's condominium unit. No person who is not 
the mvner of a unlt at loxaway Views shall be eligible to hold an assignment 
of the right to use any limited common area, including these garage spaces. 

3. INCORPORATION Of CONDOMINIUM PROVISIONS: The rules, regulations, 
definitions and terms conta1ned 1n the Declaration of Unit Ownership for 
Toxaway Views, Phase I (as subsequently amended) are hereby incorporated into 
this Declaration for Phase IV as if set out word for word herein. 

4. HtVISIUN UF COMMON INftKESTS: As contemplated by Part 8 of the initial 
Declaration, the percentage 1nterests of the various unit owners is hereby 
rev1 sed to take into account the addi t i ana I unit in Build' r.g 7. Pending 
further instructions, the appurtenant common interest a• e hereby amended to be 
as follow5: Being a 1/41st undivided interest for each unit. 

UNIT II UNIT II UN!lll UNJ f/1 UNIT II UNIT II 
101 ~04 401 501 508 607 
102 301 401A 50~ oOl 60!! 
103 3U2 402 503 602 /01 
104 3U3 403 504 603 703 
201 3U4 404 5Lo o04 704 
20~ 305 405 506 605 /06 
203 306 406 507 606 

J 
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JN W!INtSS WHEREOF, Toxaway Views, Jnc. has caused this Suppl~mentary 
Declaration of Unit Ownership for Phase JV to be executed by 1t's President 
and sealed with its torporate Seal, all as the act and deed of the 
Corporation, this the l9th day of September, 1993. 

SlATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

I, Ronna M. Snipes, a Notary Public of said State and tounty, do hereby 
certify that Jeanette K. Fisher personally appeared before me this day and 
acknowledged that she is Corporate Secretary of Toxaway Views, Jnc., a North 
Carolina Corporation, and •.hat by authority duly given and as the act of the 
Corporation, the foregoing instrument was signed in its name and by its 
President, sealed with its Corporate seal, and attested by her as its 
Secretary. WITNESS my hand and official stamp or seal, this 29th day of ........... , 
September, 1993. ,.•':'~1!!•~:?4"'• •.. 

My Co11111ission expires: 
12/1!:1/95 

~m-~ Notary Pubhc 

STATE OF NORTH CAROLINA, COUNTY OJi'JTRANSYLVANIA__.. • 
The foregoing certificate __ of 'n~ M · ~"'f'll) 

. ;-<:~~ ~:i:'---
§ •}i'!~H..,<l.; :~.,..; 
ft.>! 4-. 0' ,,\;::,-, 
"'' i-(J. ~~..., ".t= r, r 
= ... • ...,. ... !$'"~ . ' ~. ~-~ .... ..( 'f!IJ ••. ,. 
\~~ .... a rJ.-: 4:/ 
.. -. ....... ?~i-{1" .· 

~:;. ~~'"",,;,.~ ...... ·· 
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Prepared by: George T. Perkins, III 

SUPPLEMENTARY DECLARATION OF UNIT 
OWNERSHIP FOR TOXAWAY VIEWS, PHASE IV 

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase !) Declaration of Unit Ownership, as 
conlelllplated in Pan I of the said initial Declaration. Phase IV consists of two buildings. Three units 
(701, 703, 704) have been piCViously submitted IG :.':t Condominium as contemplated in Section 8 of the 
Declaration of Unit Ownership as recorded in Condominium Book 4, Page 42. 

I. BIW.D!NQ !.OCAIION· Building 7 is located on asfo!IO\n: 

BEGINNING at an iron pipe, said iron pipe being located South 8 deg. 35 min. West 28.33 feet from 
another iron pipe, said iron pipe being Comer No. 12 as shown on a plat prepared by William M. 
Leopard, RLS, said plat being located in Plat File 2, Slide 290. From said beginning point and with the 
line ofFisher, South 8 deg. 35 min. West 160.24 feet to an iron pipe, saidironpipebeing Comer No. 13 
(as shown on the above mentioned plat); thence Continuing with the line ofFisher, South 54 deg. 34 min. 
West63.3S feet, said iron pipe being comer No. 14 (as sho\ln on the above mentioned plat); thence 
leaving the line ofFisl~er, North 39 deg. OS lllirt. West 100.73 feet to an iroo pipe; thence North 78 deg. 
00 min. West 46.00 feet to an iron pipe; thence North 13 deg II min. East 115.08 feet to an iron pipe; 
thence South 78 deg. 00 min. East1S7.00 feet to the BEGINNING. Reference is hereby made to a plat 
recorded in plat file 4, Slide 453 for a more complete dcsmption of Building 7 (denominated as Unit 1 on 
the plat) and the rest of the Toxaway Views Condominium Complex. 

2. m m PING PESCBWTION' Building 7 is a wood and stone struttuic containing six living units, 
arranged IWO per level on each of three levels. The fourth (top) level has been omitted, it being the 
intention of the developer to include said attic space in future declarations. 

Building 7 as build is identical to the plans piCViously filed in Plat File 3, Slide 24, eo<cept as othenvise 
noted and for details pointed out by Architect R .James Alderman in his separate drawing labeled Exlubit 
• A •, which is filed with is certificate of completion and is recorded in Plat FileS, Slide 220. Units 701, 
702 "ill be on the first level; 703 and 704 will be on the second level; 70S and 706 will be on the third 
level. With the exception ofUDit 701,702, 703, 704 and 706, which is hereby dedicated, the remainder of 
the building is substantially complete, but is not certifiably complete at this point and is not submitted at 
this time. It is contemplated that the remaining units will have similar modificatiOns. 

Building 7 is build on a slope, and below the floor of the first lt\'Cl the developer has installed four garage 
spaces. These garage spaces are hereby defined to be limited common areas, as that term is itself defined 
in the original Declaration of Unit Ownership. The exclusi'e right to use any panieular garage space be 
assigned initially by the developer to a unit owner, and that right to use shall thereafter be assignable by 
that ullit owner to any other unit owner, and so forth. Having such an assignment will vest the holder 
thereof with the right to treat the garage spaee as limited common area appuru:nant to that unit owner's 
condominium ullit No person who is not the 0\vner of a unit at Toxaway Views shall be eligible to hold 
an assignment of the right to use any limited common area, including these garage spaces. 

3. JNCQBPORAIIQN OF CON!lOMINI!!M PROVISIONS· The rules, regulations, definition sand 
terms contained in the Declaration ofUnit Ownership for Toxaway Views, Phase I (as subsequently 
amended) are hereby inoorporated into this Declaration for Phase IV as if set out word for word herein. 

4. REVISION Of COMMON INTERESTS· As contemplated by Pan 8 of the initial Declaration, the 
percentage interests of the various unit owners is hereby revised to take into account the additional unit in 
Building 7. Pending further instrul:lions, the appunenant common interest are hereby amended to be as 
follows: Being a 1142nd undi\~ded interest for each unit. 

.!.1Nill. .!.1Nill. .!.1Nill. J.lNIDt J.lNIDt J.lNIDt 

101 204 401 501 508 607 
102 301 401A S02 601 608 
103 302 402 503 602 701 
104 303 403 S04 603 702 
201 304 404 sos 604 703 
202 305 405 506 60S 704 
203 306 406 507 606 706 

·c~:. 



IN WITNESS WHEREOF, Toxaway Views. Inc. has caused this Supplementary Declamtion of Unit 
O.mership for Phase IV to be executed by it's President and sealed with its Corporate Seal, all as the act · 
and deed of the Corporation, this the 28th day of February, 1994. 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

,,, 
-':Z:~~'¥.-'"7'-::'-~"'f~:;_--... ___ _c(SEAL) 

I, Ronna M Snipes, a Notary Public of said State and County, do hereby ceniJY that Jeanette K. Fisher / 
personally appeared before me this day and acknowledged that she is Corporate Secretary of"Txa " ""·· 
Views, Inc., as North Carolina Corporation, and that by authority duly given and as the act oflliC·I· -- r. ·· .. 
Corporation, the foregoing instrument was SJgned in its name and by its Secretary. WITNESS .• , •····.:;~ ;··., 
and official seal, this the 28th day of February, 1994. ; -• IJ! ()" \'~ \ 

12 ~ti:.<;'O...-. "'!~§ 

My commission •~'Pires: 
l2:l.8:2.S. 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

m ~- ··:·~;~~.,, ;.-.: 
~ • ·:-.\- J. 'l/(i 

Notary Public · .• • ~ .: -~ ,.:~ 
~~~~Jl"' \~~.--~ .. , 
-:,.l~t,;,·. __ , ..... ~? " 

The foregoing certificate of ~/YJ-~ 
Notary Public is/are certified to be~!!'?.!· This instrument was prepared for registllltion and recorded in 
this Office in Book .J..g_ page~ 

Thisthe~dayof ;kbu ~(}>J[,I994at~'ciockLM 
vfd(.;, rl [d.waod:J 

Register of Deeds 

:8~:~ ffl-~~·~ 

, . • 

I 
. 

. 

. I 
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I 
Prepared by: Richard N. Adams 

SUPPLEMENTARY DEClARATION OF UNIT 
OWNERSHIP FOR TOXAWAY VIEWS, PF'..ASE N 

TOXAWAY VIEWS, INC. does hereby supplement its initial (Phase I) Declaration 
of Unit Ownership, as contemplated In Part I of the said initial Declaration. 
Phase N consists of two buildings. Several units have been completed and 
now Unit 705 is completed and is hereby submitted to the Condominium as 
contemplated in Section 8 of the initial Declaration of Unit Ownership as 
recorded in CondotniJ1hm Book 4 at Page 42, Transylvania County Registry. 

1. BUILDING LOCATION: Building 7 Is located as follows: 

BEGINNING at an Iron pipe, said iron pipe being located South 8 deg. 35 min. 
West 28.33 feet from another iron pipe, said iron pipe being Corner Number 12 
as shown on a ,lllat prepared by William M. Leonard, RLS, said plat being 
recorded in Plat File 2, Slide 290, Transylvania County Registry. From said 
beginning point and with the line of Fisher South 8 deg. 35 min. West 160.24 
feet to an iron pipe, said iron pipe being Corner Number 13 (see above 
referenced plat); thence continuing with the line of Fisher South 54 deg. 34 
min; West 63.35 feet to an iron pipe, said iron pipe being Comer Number 14 
(see above referenced plat); thence leaving the line of Fisher North 39 deg. OS 
min. West 100.73 feet to an iron pipe; thence North 78 deg. 00 min. West 46.0 
feet to an iron pipe; thence North 13 deg. 11 min. East 115.08 feet to an iron 
pipe; thence South 78 deg. 00 min. East 157.00 feet to the point and place of 
BEGINNING. Reference is hereby made to the plat recorded in Plat File 4, Slide 
453 for a more complete description of Building 7 (Denominated as Unit I on 
said plat) and the rest of the Toxaway Views Condominium Complex. 

2. BUILDING DESCRIPTION: Building 7 is a wood and stone structure containing 
six living units, arranged two per level on each of the three levels. The fourth 
(top) level has been otnltted, it being the intention of the developer to include 
said attic space in future declarations. 

Building i as built is identical to the plans previously flied in Plat File 3,Slide 
24, except as otherwise noted and for details pointed out by Architect R. James 
Alderman ln his separate drawing labeled Exhibit "A" which is filed with his 
certificate of completion and Is recorded in Plat File 6, Slide 116. Units 701 & 
702 are on the first level; 703 & 704 are on the second level; and 705 & 1706 are 
en the third level. The building is complete. 

Building 7 is built on a slope, and below the floor of the first living level the 
developer has installed four garage spaces. These garage spaces are hereby 
defined to be limited common areas, as that term is itself deflned in the 
original Declaration of Unit Ownership. The exclusive right to use any 
p:·.~ticular garage space is assigned initially by the developer to a unit owner, 
and tltat right to use shall thereafter be assignable by that unit owner to any 
other unit owner, and so forth. Having such an assignment will vest the 
holder thereof with the right to treat the garage space as limited common area 
appurtenant to that unit owner's condominium unit. No person who is not the 
owner of a unit at Toxaway Views shall be eligible to hold an assignment of the 
right to use any limited common area, including these garage spaces. 

3. INCORPORATION OF CONDOMINITJM PROVISIONS; The rules, regulations, 
definitions and terms contained in the Declaration of Unit Ownership for 
Toxaway Views, Phase I (as subsequently amended) are hereby incorporated 
Into this Declaration for Phase N as if set out word for word herein. 

4. REVISION OF COMMON INTERESTS: As contemplated by Part 8 of the initial 
Declaration, the percentage interests o f the various unit owners is hereby 
revised to take Into account the additional units in Building 7. Pending 
furt11er instructions, the appurtenant common interests are hereby amended 
to be as f':ll!ows; Being a 1143 undivided interest for each unit. 

UNIT# 
101 
102 
103 
104 

UNIT# 
301 
302 
303 
304 

UNIT# 
401 
401-A 
402 
403 

UNIT# 
501 
502 
503 
504 

UNIT# 
601 
602 
603 
604 

UNIT# 
701 
702 
703 
704 



201 
202 
203 
204 

305 
306 

404 
405 
4«i 

50S 
S06 
507 
508 

605 
606 
607 
608 

705 
706 

6-385 

IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this Supplementary 
Declaration of Unit Ownership for Phase N ro be executed by its President and 
sealed with its Corporate seal, all as the act and deed of the Corporation, this the 
9th day of june, 1995. 

1'/' 

~..,...=..::o....c.,"""<.+...,...-"'-""-"<.l:l-"a;._=-=(SEAL) 

I, Marsha M. Henderson, a Notary Public of said State and County, do hereby 
certify that jeanette K. Fisher personally appeared before me this day and 
acknowledged that she is the Corporate Secretary of Toxaway Views, Inc., a 
North Carolina Corporation, and that by authority duly given and as the act of 
the Corporation, the foregoing instrument was signed in its name and by its 
President, sealed with is Corporate Seal, and attested by her as its Secretary. 
WITNESS my hand and official stamp or s~:e 9th~ tt..une, 1995. 

~0. . ~ciuBlJ?.) 
Notary Public 

my commission expire: 8/3/99 

STATE OF NORTH CAROLINA, COUNTY OF TRANSYLVA IA 
The foregoing certificate f 



STATE OP NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

bRCHITEC'J''S CEBTIFICATIL!i 

I, R. James Alderman, a Registered Architect in the state of 
North Carolina, No. 3873, do herby certify that plans previously 
filed as a part of the "Declaration of Condominium of Toxaway 
Views Condominiums", found in File 3, Slide 24, and with Exhibit 
A, recorded in Plat File ~. Slide JJJl_, are full and exact 
copies of the plans of Building 7, unit 705, with 'attic', and 
that from a personal inspection of the premises I further certify 
that, except for the differences of detail noted on Exhibit A, 
recorded in Plat File ___ 6 __ , Slide ~. said Unit was actually 
constructed as shown on the said plans, previously recorded: and 
that the said plans, as modified by Exhibit A, recorded in Plat 
File ___ 6 __ , Slidel~, correctly reflect Building 7, Unit 705, 
with 'attic', Toxaway Views, including but not limited to the 
layout, location, ceiling and floor elevation, unit number, and 
size of unit as built. t~-#!· 

This the o day of June, 1995. 

~~-= 
Registered Architect 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

I, Ds•""" ~ N..., ( \ 1\..)c:::oc.....J a Notary Public, hereby certify 
that R. James Aldermal1 personally appeared before me this, date 
and acknowledged the execution of this instrument. This the 

$<..!,'\.-....day of June, 1995. 

c:9,, c L ~'"""~=-----
Notary Public i < 

< 

< 

• 
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SUPPLEMENTARY DECLARATION OF UNIT 
OWNERSHIP FOR TOXAWAY VIEWS. PHASE IV 

TOXAWAY VIEWS, INC. ("Declarant") does hereby supplement its initial (Phase I) 
Declaration of Unit Ownership, recorded in Book No.4, Page 42, Transylvania County Register 
of Deeds (the "Declaration"), as contemplated in Part 1 of the said initial Declaration. Phase IV 
consists oftwo building, one of which has already been submitted. The second bulding, Building 
Eight and four units, Units 802, 804, 805, and 806 have also been submitted to Unit Ownership. 
Unit 803 is hereby submitted to Unit Ownership, pursuant to the Declaration. This submission 
relates back to the date of filing of the Declaration as stated therein. 

1. BUILDING LOCATION. The building, to be known as Building Eight ofToxaway 
Views, is located as follows: 

All of Unit H on the plat recorded in Plat File 4, Slide 453 as modified and 
amended by the Plats recorded in Plat File 10, Slides 364-372. 

The above described property is conveyed together with a 1/48 undivided interest in the 
common areas and facilities of Toxaway Views Condominiums as set forth in the Declaration 
referred to above. 

Title to the property hereinabove is subject to the terms, conditions, and restrictions as 
contained in the Declaration of Condominium ofToxaway Views Condominiums as referred to 
above and all exhibits attached thereto and exhibits including, but not limited to, the By-Laws of 
Toxaway Views Condominiums Association, including the Rules of Conduct of said 
Association. The ownership, occupancy, use encumberancing, leasing and transfer of said Unit 
shall be subject to the terms, conditions and restrictions therein. 

This conveyance is further subject to easements, restrictions and rights of way of record. 
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Also conveyed is the non-exclusive right to use the well, septic, and the private road right 
of way leading from the above described property across property of the Grantor as described in 
Exhibit "A" on Declaration of Unit Ownership as recorded in Condominium Book 04, Page 42, 
Transylvania County Registry, to U.S. Highway 64, as shown on plat recorded in Plat File 4, 
Page 52, Transylvania County, N.C. Registry. 

2. BUILDING DESCRIPTION. Building Eight is a wood and stone structure containing 
six living units, arranged two per level on each ofthree levels. The fourth (top) level has been 
omitted, it being the intention of the developer to include such level in future declarations. 

Building Eight is built as per the plans previously filed in Plat File 10, Slide 364-372, as 
noted by Architect R. James Alderman, his certificate of completion which is recorded in 
Document Book 245 at Page 520, 521, and 522. Building Eight is substantially complete but the 
remaining unit is not certifiably complete at this point and that unit is not submitted at this time. 

3. INCORPORATION OF CONDOMINIUM PROVISIONS. The rules, regulations, 
definitions and terms contained in the Declaration of Unit Ownership for Toxaway Views, Phase 
I, are hereby incorporated into this Declaration for Phase IV as if set out word for word herein, 
except those areas which have been amended according to the dictates of the original 
Declara6on. 

4. REVISION OF COMMON INTERESTS. As contemplated by Part 8 of the initial 
Declaration, the percentage interests of the various Unit Owners is hereby revised to take into 
account the six new Units in Building Eight. Pending further construction, the appurtenant 
common interest are hereby amended to be as follows: 

UNIT# UNIT# UNIT# UNIT# UNIT# UNIT# UNIT# 
101 301 401 501 601 701 802 
102 302 401A 502 602 702 803 
103 303 402 503 603 703 804 
104 304 403 504 604 704 805 
201 305 404 505 605 705 806 
202 306 405 506 606 706 
203 406 507 607 
204 508 608 

5. The Declaration is further supplemented to clarify that the "Declarant" and the 
"Developer" referenced in the Declaration are one and the same entity, and such terms are used 
interchangeably in the Declaration. 

6. This Supplemental will also correct an error in the Supplemental filed February 8, 
2005 (Deed Book 273, Page 123) on page 2 of said supplemental, in the paragraph below the 
paragraph #5, second sentence, " ... Unit Ownership for Phase V ... " is changed to •• ... unit 
Ownership for Phase IV ... ". 
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IN WITNESS WHEREOF, Toxaway Views, Inc. has caused this Supplementary Declaration of 
Unit Ownership for Phase IV to be executed by its Presift:_nt and sealed with its Corporate seal, 
all as the act and deed ofthe Corporation, this the [5 day of September, 2006. 

Corporate Secretary 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

My Commission expires: d -13'··l00/ 

TOXAWAY VIEWS, INC. 

FISHER, III 



STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

Book 370 Page 43 

The foregoing certificate of __________ _ 
Notary(y)(ies) Public is/are certified to be correct. This instrument was presented for registration 
and recorded in this office in Book , Page--------

This the __ day of September, 2006 at ___ o'clock __ M. 

Register of Deeds, Transylvania County 

By: ___________________________ ___ 

Deputy Register of Deeds 
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R. JAMES ALDERMAN 
A R CI-II'TECT liRE 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

ARCHITECT'S CERTIFICATON 

I, R. James Alderman, a Registered Architect in the State of North 
Carolina, No. 3873, do hereby certify that the plans previously recorded in the 
Transylvania County Register of Deeds Office, File 10, Slides 364-372, are full 
and exact copies of the plans of Building 8, Unit 803 and that from a personal 
inspection of the premises I further certify that the said Unit was actually 
constructed as shown on the said plans; and that the said plans correctly reflect 
Building 8, Unit 803 Toxaway Views, including but not limited to the layout, 
location, ceiling and floor elevation, unit number, and size of the unit as built. 
This. ~he l day of September, 2006. . .. 

Gfi~CtRT'H CAROLINA 
TRANSYLVANIA 

94 DOGWOOD 1111.1. DRIVF. BREVARD, NORIH CAROI.INA 2H712 R2H.HH3.2049C 821'.231.6321 
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NORTH CAROLINA 
f?vNlotrtq6 COUNTY 

I ~):1We- T. INM#eJl. Notary Public for said County and State, certify that 
personally came before me this day and acknowledged that he is Secretary of Toxaway Views, Inc., 
a corporation, and that by authority duly given and as the act of the corporation, the foregoing 
instrument was signed in its name by its President, sealed with its corporate seal, and attested by 
himself as its Secretary. ~'tiP 

Witness my hand and official seal, this the ~day of S~~e>t- , 20/0. 

(SEAL) Jeanne T. Werner 
Notary Public 

Buncombe County. NC 
My Camm' lion Elqihe 

Aprll20, 2015 

~u, •-<-.J, 0~ 
Notary Public 

My commission expires __ lft?~_fl-_1 L-__ ~_o_J__z._o_l_~ ___ _ 

Association: Toxaway Views Homeowners Association, Inc. 

(Seal) 

NORTH CAROLINA 
___________ COUNTY 

by: 
~~~-------------------------

President 

Attest:------=-------
Secretary 

- 5 -
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\ 
~WR'fll CA1«1LH~A S.~ A·k o ~ ( L / 
b1 :SuM 'i:. COUNTY 

I ftr..K.IfWtC..Z.. Public for said County and State, certify that 
personally came before me this day and a owledged that he is Secretary of Toxaway Views, Inc., 
a corporation, and that by authority ~y ·ven and as the act of the corporation, the foregoing 
instrument was signed in its name by its Pre ·dent, sealed with its corporate seal, and attested by 
himself as its Secretary. 

Witness my hand official seal, this the 

KEVIN MACKIEWICZ 
Notary Public · State of Florida 

My Commission Expires Mar 15, 
Comml11lon I DO 

Boodoc!Thn>ugh 

// My commission expires IY'N<-h. r S 7..v 1 2-

------------~--------- ·----·------

Association: Toxa ay Views Homeowners Association, Inc. 

(Seal) 

Attest~~ -£/i~ 
Secretary 

HOltf'H eitROLil'V\ {/PI'' J 11-

-s-t .'J.~h" ~ COUNTY 

- 5-

'201": 
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I ltu .I\ JI/Vi;;ncltL .• .h~ z_ , Notary Public for said County and State, certify that 
personally carne before me this day and acknowledged that he is Secretary of Toxaway Views 
Homeowners Association, Inc., a nonprofit corporation, and that by authority duly given and as the 
act of the corporation, the foregoing instrument was signed in its name by its President, sealed with 
its corporate seal, and attested by himself as its Secretary. 

Witness my hand and official seal, this the '2 "2- .,.!day of Scpz k-r.ivv 

My commission expires MNt:-11 r {, z, 1 l-
' 

F:\WORD IXXUMENTS\CONOO & HOA\Toxaway Views\Supplemental Declaration and Resta!:ement.doc 

- 6-
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.. 
.- sEGn:iN~. at a S:tx. inch .by eight -illch rock with and "r' udc S~t'ibed oQ. 'it:5 
co.p, _oti the south- aida of ·an ald .. roSd in the; l_ine· of· property belonging to 
-~ke 'Ioxaway ·Company and running thence- froa the· po:i.D.t. of beiinrt'inS Vi ttl _the · 
.line Of". Lake. Toxaway Coapany, .two _calls a.s.follows: _ North_:l9 d.ag. 59 lliu. 
Ea5't~ 101:3.32 _.feet to an iron pipa; t:beo.ce ltortb.._Oi dag. 38-t!.ilt. ~st, 182.85 
feet ·to- SQ- iion :pipe~ thenc' Hol-th 8 d·eg·. 36 m._in. West, ·67 •. st· feet_ to a .point 
1n .the eeuter oft:~ pavement of tt.s •. .f;U:ghway-_64; then_ce. with t:he c~ter of_. 

):he Highw.!ty _·tb'ree c&ila. aS fo;Llow!t: . South 32 de.g. ·55 ain~ :East.- 143.40· f&et; 
North_61··<teg. 2.llllin. East_; 106.02 feet; North:S4. deg. 46min._ I!:a:st,-4!.18_-feet; 
thence leaving t:he Righ1i!'ay .and running S<>utb. 2~ des. ~8 m:in. 'E'aat,· 101.3Q- feet 

·tO an 1rori .pipe·; _thence North.' 40 d.eg. 00 ,miJi •. 'EaSt. 257.63 feet- -to tin iron 
pi~e~ "thenc_e. Sotith-'3S dez •. 03 "D:iift.· East, 94.3'8. feat tn··an ±roo pipe; ·thence 
Soud 1"4 deg. 22 a;tn. East, '90.29 feet to an- iron p'ipa; t.hen.c:.e Soutb· 04 deg • 

. 22 •in. West, 88.12 fae.t. .to" :an 1Pln pipe;· the_nc.e Soutb. 8 dl!&·· 45 tldn. West,· · 
176.18 feet to an iron pipe; ·ch~U~Ce_Soutb 04 de,-.- .59 .un·. hst,- 62~60 fea.t 
to' an iron pipe;_ theuce. SoUth a _deg.·35'1dn~'-Wafi!t, 160.24 f_eet to'&u 1I."OD pip~; 
·J;b~uce South S4 .. d.eg, 34-llli.l).. "We.st,-.63.35. feet to an _i't"on pipe.;. thence South 61 · 
deg. 46.il!n·~. We.eC:, 136'.48 -.f~et to._an .1rcin· p~j:le;_ .thatic.e.'-South 49 deg. ·Jo· •in •. 
West, -96.50 hei:: to aU -irOn "pipe;" thence· SoUth; 38.'·deg. 09 min.: ·w_aS~ .• 90.07 :tee._c. 
to -an- !"ron· Pipe; thence South Sit. deg. -08. min .•. we_srt,. ·111.1.4 feet:. tO an ir:oil Pipe;.· 
t.heitce South_ 69 .det •. _ 32: rain~ W_~sC, _7:5 • .4-l- (eet._· to·_·an iroti pipe_; thBOCe .. south -84" deg~ 
~3 .. lllin.-· West, '103 .• 27 feet .:ta a~,:;i.:ron :p-ipe·; ·_tltene.e ·Sout.h 63· d~g. 37. iain. \lest~. _ . 
86~_05 feet to .art-iron _pip~; :tb~c~- Sour:_h 2_9-_deg, · 30.-~ •. west, 153.51 £e.ec _to. an· 
iron·.pipe; .- th~ce _S_oiz.tb. 39 deg •. 54 -ra.i.ll •. West,_: lOB_. 60 feet- to ,an iron_ pipe; .l:hel;\ce 
,so_uth _ 39 -a e.g.-. 2-L trln. ·west;:uo~JO'_feet iO the··poill.t of_ be._ginning. ·_eonr:~ninc-
10."90 acres; more ~r hu, as ·surveyed and_platte.d: by William_.Leonard,. lU.S on 

. Sept'embar l~th,.· 1.982. · · · 

SecOnd Tract 

_BEGINNING •t a pri:int in th6; cent-er_of ~.pavem~t .of U.~._Hi8hway &4 Whie~ said point 
staiUIS--c.be- folloWing .tWQ calls;:_ ~rori. a- conere.tEHJtO~e.ut" (said mouuaent." being--the 
southeaSt eorne.r· of .the Cash Property·. in the ·=line of. Ll\b! ToxawaY,. ~-·P.anY) SoUth 

·., _86 deg. 35 .. ~~tin, East:,_.l52.50:fe.et. and No;-th·ft de.g._ 36 ·z~n. West;' 67.51·-fee:t and·· 
~ t_be.nce·from·the said po1n~ _of begimlirig·tbuS ·ear:ahlf~hed South 8 deg._' 
.36- .n.n •. East, '61-.• Sl faet to_ an irou- pin Chi!: blort:beB.s_tern.: . .carp.ar- of a tract- of· 
land owped by Lake i;oiaway ·Company; ·thence With the TOiawa:y line -North -8.6 d&g. 
35. ~:Ln .•. W~St, .152.50· feet to a cone rete. monwaent -c·be- SoU~ea.st ·corner of t.he CaSh 
pr_opert)r dascribed.- in Deed BOok. 219, 'page 31Q;··t.hence Witb -t~ Cash line 'NOrth 1 deg.· 

.. .54 min. ~st_, '600,0 f,et· to a. po_~t· iu "the center. of -the- pavement of. u.s. B.ighWciy·· 
· -. · 6-4.; _theoc.e. w_i;b "the centu ·a~ the pavement in· a ~~th _and thin southeast direction, 

to the point of begi.nnins: containing 0;8 ·acres-, mo~e o."t: l_ess; ·as s_urvey~·_and .platted 
by ·w.nl~ Leonard, ~. 
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Please return to Robert E. Dungan, Esq., One Rankin Avenue, Third Floor, Asheville, North Carolina 28801 

STATE OF NORTH CAROLINA 
COUNTY OF TRANSYLVANIA 

Supplemental Declaration and Restatement of 
Declarant Rights for Toxaway Views Condominium 

Toxaway Views, Inc., a North Carolina corporation, ("Declarant") does hereby make this 
Supplemental Declaration and Restatement of Declarant Rights for Toxaway Views 
Condominium (sometimes "Toxaway Views") with the mutual agreement of the Toxaway Views 
Homeowners Association, Inc., a North Carolina nonprofit corporation ("Association"). 

WITNESSETH 

WHEREAS the Declarant, as the developer of Toxaway Views Condominium, is the 
owner of remaining portions of two tracts comprising approximately 11.11 acres that were 
described in the Declaration for Phase I of Toxaway Views as being the real property intended 
for development of as many as 176 condominium units and that are more particularly described 
in Exhibit "A" attached hereto and by this reference made a part hereof ("Condominium 
Property"); and 

WHEREAS, the Declarant created Toxaway Views condominium under the North 
Carolina Unit Ownership Act (NCGS, Chapter 47A) by recording the initial Declaration 
Creating Unit Ownership and Establishing Restrictions, Covenants, and Conditions for Toxaway 
Views, Phase I ("Declaration") on June 17, 1983, in Condominium Drawer (Book) 4, Page 42, 
Transylvania County Registry of Deeds; and 

WHEREAS, in accordance with the Declaration, the Declarant has been developing the 
Condominium Property in phases; and, to effect that process, the Declarant has retained the right 
and authority to record Supplemental Declarations in connection with the development; and 

WHEREAS the Declarant has currently constructed 49 condominium units in 8 buildings 
on portions of the Condominium Property; and 
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WHEREAS the Declarant has only submitted to the Declaration those portions of the 
Condominium Property on which the existing buildings are located; and 

WHEREAS the Declarant has the right to construct additional condominium units as set 
forth in the Declaration; and 

WHEREAS, disputes with respect to the construction of condominium units and with 
respect to the scope of Declarant rights have arisen between the Association and the Declarant; 
and 

WHEREAS, the Association filed a legal action Case No. 07 CVS 589 Transylvania 
County Superior Court against the Declarant and its owners; and 

WHEREAS, the Declarant and its owners answered the action and filed counterclaims 
against the Association; and 

WHEREAS, at mediation the plaintiff and the defendants agreed to settle the above
referenced litigation in accordance with the Memorandum of Mediated Settlement dated June 29, 
2009, as amended with respect to Paragraph 1, 8, and 13 of the Memorandum as set out in the 
July 15, 2009, letter from Declarant's attorney and as agreed to by all parties; and 

WHEREAS, in order to satisfy the terms of the Memorandum of Mediated Settlement, as 
amended, the Declarant must submit all of the Condominium Property to the Declaration through 
this Supplemental Declaration, but at the same time preserve and guarantee the retention of 
certain Declarant rights including the right to construct as many as thirty (30) more 
condominium units in five (5) buildings. 

NOW THEREFORE, the Declarant with the agreement of the Association makes the 
following Supplemental Declaration for Toxaway Views: 

I. Declarant hereby submits the Condominium Property as described in Exhibit "A" 
attached hereto and by this reference incorporated herein to the Declaration, as amended, 
for Toxaway Views. 

2. Declarant, its successors, and assigns, subject to the conditions set forth below, 
retain the right to build no more than thirty (30) additional condominium units 
("Additional Units") on the Condominium Property with such units being constructed in 
no more than five (5) separate additional buildings ("Additional Buildings"). 

3. The five additional building sites will be located approximately as shown and 
labeled "Proposed Condo Bldg" on that plat of the Condominium Property recorded in 
Plat File Book 13, Page 346, Transylvania County Registry of Deeds, ("Condominium 
Plat"). 

4. Declarant's right to construct the Additional Buildings shall be limited with 
respect to time of construction as follows: 
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A. Within seven (7) years from July I, 2009, Declarant, its successor or 
assigns may begin construction of the first additional building to be constructed, 
which building may consist of up to six (6) units. Upon commencement of 
construction which means issuance of a building permit, the first additional 
building must be completed within two (2) years thereof, which means issuance 
of a certificate of occupancy. This building along with two other additional 
buildings will be constructed within the circular "center" area shown on the 
Condominium Plat. 

B. Within ten (10) years from July 1, 2009, Declarant, its successor or assign 
may begin construction of the second additional building to be constructed, which 
building may consist of up to six ( 6) units. Upon commencement of construction, 
which means issuance of a building permit, the second additional building must 
be completed within 2 years thereof, which means issuance of a certificate of 
occupancy. This building will also be constructed within the circular "center" 
area shown on the Condominium Plat. 

C. Within thirteen (13) years from July 1, 2009, Declarant, its successor or 
assign may begin construction of the third additional building to be constructed, 
which building may consist of up to 6 units. Upon commencement of 
construction, which means issuance of a building permit, the third additional 
building must be completed within 2 years thereof, which means issuance of a 
certificate of occupancy. This building will also be constructed within the 
circular "center" area shown on the Condominium Plat. 

D. Within twenty (20) years from July 1, 2009, but only upon completion of 
the three additional buildings described in subparagraphs A-C above, Declarant, 
its successor, or assign may construct two additional buildings consisting of up to 
six ( 6) units each at approximate locations shown on the Condominium Plat. 
Upon commencement of construction of either of these two Additional Buildings, 
which means issuance of a building permit, any such Additional Building must be 
completed within two years thereof, which means issuance of a certificate of 
occupancy. Therefore, any and all construction allowed must be completed no 
later than twenty-two (22) years from July !, 2009 (re. July 1, 2031) 
["Construction Period"]. 

E. If the Declarant, its successor or assign fails to meet any of the deadlines 
set forth in subparagraphs A-D, then its rights to build set forth above shall cease, 
except for completion of any building then under construction. 

5. Neither the Association nor any of its members shall interfere with the 
construction of the Additional Units by the Declarant, its successors or assigns, provided 
that such construction is done in compliance with the Declaration and all applicable Jaws. 
Declarant, its successor or assign shall during the construction of any Additional Building 
on the Condominium Property adhere to reasonable construction guidelines to avoid 
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interference -with use of the Condominiwn Property in line -with constructions practices 
found in other similarly situated residential developments in western North Carolina. 

6. In connection -with the construction, marketing, and sale of any and all Additional 
Units, Declarant, its successor or assign shall have and retain during the pendency of the 
Construction Period the following rights: 

A. Right to maintain and to operate a model condominium unit for sales 
purposes in each Additional Building constructed; 

B. Right to erect and maintain reasonable signage for the sale and marketing 
of any and all Additional Units; 

C. Right of ingress and egress of construction vehicles on to the 
Condominium Property for purposes of constructing Additional Buildings; 

D. Right to file Supplemental Declarations for the purposes of submitting 
Additional Buildings and Additional Units as contemplated herein to the 
Toxaway Views Condominiwn. 

7. Condominiwn assessments shall be paid on all Additional Units as follows: 

A. Upon the sale of each condominiwn unit in any Additional Building, the 
purchaser shall pay regular assessments on each such unit to the Association. 

B. Declarant, its successor or assign shall pay after the sale of the first unit in 
any Additional Building, twenty-five percent (25%) of the regular assessments on 
each remaining unit in the Additional Building until each unit is sold. During the 
period in which the Declarant is paying a twenty-five percent (25%) share of an 
assessment, the Declarant shall be entitled to a one quarter member vote in the 
Association for each such twenty-five percent share of an assessment paid. 

C. Until the last unit is sold in any Additional Building, Declarant, its 
successor, or assign shall be responsible for maintenance of such Additional 
Building. 

8. Except for the Declarant rights set forth above in this Supplemental Declaration, 
the Declarant hereby abandons any and all other Declarant rights that may be contained 
in the Declaration. 

9. The rights, duties, and obligations of the Declarant set forth herein shall inure to 
any and all successors and/or assigns. 

~'I().. rer'Jict'.,~e>t.. 
This the if!? day of-:h!Be, 2010. 

Declarant: Toxaway Views, Inc. 
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